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WZET

VD\OOO 7«UN 7LFDUHWPD®XIPXITIQERW KINBRHR*ED+ODQD
NDYUDPO LOH LOJLOL RODUDN NDQXQ NR\XFX WDUDIOQGD
ELUOLNWH VD\OOO 7¢UN %RUOODU .DQXQXTQXQ T1QF
PDGGHVLQLQ LOk 9YLQFL VONOIODUOQWBPGN WGEDGL+L J
NR\XFX WDUDIOQGDQ WLFDUL VvDWOG NDYUDPOQOQ PDK
JHWLULOPHPLG ROPDVO QHGHQL\OH EX WeU VDWOUODUC
GRNWULQGH IDUNOO J|WiDHWOILOMWLJI|VedOMRFG0oDOOUPD
GH+HUOHQGLUPH\H DoOQPOU WLFDUL VDWOUO V|]JOHGUPHOH
WDUDIOQ WLFDUL LGOHWPHVLQL LOJLOHQGLUHQ vDwbOua V
VRQXFXQD YDUOOPOUWOU

TYrk TicaretKk DQXQXTQXQ T*QFGC -PIHCOCHYLQUGNOL GR+UXOV
vDWOUOQ GD ELU VDWOU V|JOHUPHVL ROGX+X YH 7«UN %RUc
LOLGUNLQ KeNePOHULQ KDNNOQGD |]HO ELU G+]HQOHPH
U\ JXODQDFD+O NDEXO HGLOPLUWLU %X KkOGH WLFDUL QL
7UN %RUOODU .DQXQXYQGD \HU DODQ KeNePOHULQ JHUHN
ED+ODQDQ G+*]HQOHPHOHULQ X\JXODPRB\QODIQOWRME@D UGL~+L
LOOHPL QLWH®D WILEDUW ViAW O tom\D @0 v BWDBRLQLQ .RUXQF
.DQXQ KeNePOHULQLQ GH J|] |Q*QGH EXOXQGXUXOPDVO |QHF

7LFDUL VvDWOGO V|]JOHGUPHOHULQLQ 3WILFDRJbladliNPe X\I
nitelendlULOPHVL QHGHQL\OH NDQXQ NR\XFX WDUDIOQGDQ WLI
KXNXNL VRQXoODU EX WeU VDWOUODUGD GD V|] NRQXVX
WHVHOV+.O NDULQHVL IDL] YH ]DPDQDuUOPOGYDLPALQEDQH®H
podo®@u P IWIHFDUL VDWOUWUODUGD NOVPL LID DOOFOQOQ
X\JXODQDFDN |JHO KeN+POHULQ |QJ|U+OP+0 ROPDVO QHGHC
EXOXQPD\DQ G lisgHTr UKNK WORAODOIDD U . D @XYRM@EGIR A H X OMX V X Q G
LQFHOHQPLGUWLU

Anahtar Kelimeler: 7LFDUL 6DWOu0 6DWOG 6|]OHUPHVL 7«NHWLFL

TYrk Borelar Kanunu.



ABSTRACT

There is no consensus dhe definition provided by the legislator regarding the
commercial sales regulated in article 23 of Turkish Cenamal Code No. 6102yoweverit is
identified that commercial sales are also mentioned in article 212 of the Turkish Code of
Obligations No. 609&nd paragraphs 2 to 8 of article 1530 of the Turkish Commercial Code.
Different opinions are asserted in doctrine to describe commercial salebdeannse of the
absenceof statement abouhé content of commercial sald®elevantopinions arereviewed
within the context of our study and consequently, it is concluded that the sale continaxdis
DUH HVWDEOLVKHG EHWZHHQ PHUFKDQWY DQG FRQFHUQHG

as commercial sale contracts.

In line with the regulation of Artie 23 of Turkish CommerciaCode,commercial
sales are alscegarded asale contracts and the provisions related to sale contracts in the
Turkish Code of Obligationsan be appliedo commercial sales unless there is a special
provision. In his case,the commercial sale contracts are in the execution area of the
provisions ofthe Turkish Code of Obligations along witthe provisions specified by the
Turkish Commercial Code. In addition to this, taking the provisions of the Consumer
Protection Law No. 650mto account has importance in terms of commercial sales which are

also admitted as consumer transactions,

Commercial sale contracts are classified*asR P P H U F L D Qunéeb avtidleH3LbV
the Turkish Commercial Code. Therefore, the legal consequences stipulated by the legislator
depending on the content of commercial matters are alsaedpjpl commercial sales.
Morever, the legal consequences depending on the provisidnthe Turkish Code of
Obligations in commercial saleme also evaluated within the context of our stutiye
special provisions to be appli¢d the cases of partial performance, default of purchaser and
defective performancare determined inarticle 2 of the Turkish Commercial Code
Excluding these cases, the other isstigat are not regulated ithe mentionedarticle are

examined in accordance with the provisionshef Turkish Code of Obligations.

Key Words: Commercial Sales, Sales Contract, Consumer Transactions, The Turkish

Commercial Code, The Turkish Code of Obligations.
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*a350@U

.DQXQ NR\XFX WDUDIOQGDQ KanunMIAO@ O e PLOF®GE HHWL
WLFDUHW KD\DWOQOQ JHUHNOHUL GR+UXOWXVXQGD WLFL
D\OSOO LID KkOOHULQGH X\JXODQDFDN |[JHO KeN«POHU |QJ|
TYrk Borelar Kanunuf Q X Q fQFL POHGWHVY¥DQGH/ BWOUODUD WHPDV
GHYUL LoLQ EHOLUOL ELU VeUH NRQXOPXUG WLFDUL VDWOUuC
|JTHO ELU G¢*]JHQOHPH\H \HU Y XQBPEBRGHBMMLQID. TQAMX TLQFL |
3ng3rY¥len hYkYmlerdise, ttFDUL LUOHW PH O H Unhizinet Ded&ik)ia D\ PHE®O B B\ D
LOOHPOHUGH JHo |[GHPHQLQ VRQXoODUOQD LOLUNLQ KXVXV:
WLFDUL VDWOUODUD GD X\JXODQPDVO JHUHNWL=+L |QJ|U-OP

%X oDOOUPDPO]GD OGRNWUEQGHU \DUuOBPOQGD WLFDUL
PDKL\HWLQL EHOLUOHPHN VXUHWL\OH EX WeU VDWOUODU
X\JXODPDGD NDUuUOODUOODQ VRUXarhl ve R¥ Bar X VX QG D
KanunufQGONPH ED+ODQDQNA-QHEOHPRABMULDPDOODQPDNWDG
NR\XFXQXQ WLFDUL VDWOGU NDYUDPOQOQ QLWHOL=+L\OH LO.
RODQ VDWOG V|]JOHUPHOHULQLQ XQVXUODUO YH EX WeU V|
GH+HUOHQGLUWDRE bRWPDINVODRSWD U

dDOOuUPDPO]OQ ELULQFL E|O+PeQGH WLFDUL VDWOU N
GRNWULQGH LOHUL VeU*OHQ J|U*GOHUH \HU YHULOHFHNWLU
WDUDIOQGDQ |QJ|URNP-7D.06+0Q @i OGHHHNI OHDEGELQGDQ W
VIJOHGUPHOHULQLQ XQVXUODUOQD YH WeUOHULQH WHPDV H
vVDWOUG V|]JOHGUPHOHULQLQ GH ELU vDWOUG™ V|]JOHUPHVL ROPD
WeUOHULQH LOLUGUNLQV|KENKXKIOWDLQOL VOWKBQOH\HQ KeN<POH

incelenecektir.

%X oDOOUPDQOQ LNLQFL E|O*P+sQGH WLFDUL VvDWOUu V|
ROGX+X ERUO YH \eN+PO*«O*NOHU LQFHOHPH\H DOOQDFDN
W D U D | OlDBo@ap Karurwile TYrk TLFDUHW .DQX QX 1 Q OBIMYNK&®IQ ERUo
D\WO D\WO GH+HUOHQGLULOPHN VXUHWL\OH EX ERUo YH
GXUXPXQGD RUWD\D oONDQ KXVXVODU YH X\JXODQPDVO Jt

temasedilecektir.



dDOOUPDPO]OQ +*0*QF+ E|O*P*QGH LVH WLFDUL vDWOUuC
7*UN %RUOODU .DQXQXYQGDQ GR+DQ KXNXNL VRQXoODU F
NRA\XFX WDWDLUPMWBIDWHOL+LQH ED +&6é dizedieRNeJITMVmULOHQ
fWH KeNPH BEOYEODQ@DI) DOOFOQOQ WHPHUU+Ge YH D\OS0O
hYkYmerLUGHOHQHFHNWLU %XQXQOD ELUOLNWH WLFDUL VD!
KXNXNL VRQXoODU EDUOO+0 OPMIONEG W HPX WG & B WDLIM®H)
G*]JHQOHPHOHU LOH DOOFOQOQ WHPHUU+Gs GXUXPXQGD X\J

dDOOUPDPO]OQ VRQXo NOVPOQGD LVH WLFDUL VDW
VIJOHGPHOHUH X\JXODQD F Didti &¥¥Klerd QUH W KEECEN PG O P O]

sonuelara yer verilecektir.



Birinci BSIYm
79&%59 6%$7,0 .$95%0,

7LFDUL vDWOU YH PDOQ GaVIDIV. PULWN BN U OWiHDida®dt VD \O O (
.DQXQXIIIXQF+s PDGGHVL LOH G-[ditlRteH QG Vbl O € B OID
DOXQXTQXQFL PDGGHW.IF®H LG ¥FDWVH G DUGID:Q. TRKIMOPHNW H
212/2 hYkmYndeWLFDUL VDWOuUODUGD VDWOFOQOQ WHPHUU«G-C
getirilerek; 3]LO\HWOL+LQ GHNWLVLIWHONER®ROP®U RODQ WLFDUL \
WHPHUU*GH G+GPHVL KkOLQGH DOOFOQOQ GHYLU LVWHPLC
GR+DQ ]DUDUOQ JLGHUINDEXA QHG L O WHHG:BLnLEE @likié) L O P L G W
77.9000 IXQmX PDGIGRIWL IONWILGEDUQQEGEODHWPH@HU DUD\
hizmet tedarkiDPDFOQHUDHNOHOIWHPOEBMGH JHo |[GHPHQLQ VRQXo!
dYzenlemeler | Q J| U « © Rgilil dYzenlemelerin, WLFDUL VDWOUWODUD GD X\JX
HGLOPLAGUWLU

7UN 7LFDUHWQ .D@X@*T®RGGHVLQGH LVH LOJLOL PD¢
KeNePOHU VDNOO NODIFRIND Hi D UDAWU@MPOImMQ G BNILG VPOWHIUL FEH 7+ U
DOXQXYOXWDU V|]JOHUPHVL LOH PDO GH=LGLP V|POHUIPFHDAL@ H
NDEXO HGAOPLGW GU]HQOHPHOHUGHQ DQODUOODFD+0O «]HUI
VDWOU YH PDO GH=+LUOGRLQN BDWQIOFRDD HIUQ DHNR W RSP DN KD\DW
VeUHNOL HWNLQOL+LQH X\JXQ R OD SN Ef@brelad Kaniby DO G ]|
ile getirilen dYzenlemelerdeW LFDUL VDWOUGODUD LOLGNLQ KHAJKDQJL
NDUUOQ 7YWH YH 77. PIGH EHOLUOL (BWHYNDE) SBedliRi€® PO aW C
7UN 7LFDUHW .DQXQX ROPIDON +GH]HR OGIPHHWHU NDSVDPOQG
GH=LGLPL NDYUDPODUO LQFHOHQHFHNWLU

1.1.GENEL OLARAK
.DQXQ NR\XFX WLFBWH: MDWOHUWHLBDOQ |[JHO GoulHQOHPF

NDYUDPODUD GDLU JH QaHI® biffiki&) Tk Dr@ade KEX@AXD RK-@ F

maddesindeWDUDIODU DUDVOQGD JHUOHNOHGWLULOHQ VDWOU Y

1 %R]HU $ *|OH & 7LFDBOQOMDOBWPH ¥YXNXNKOJHQ + +HOYDFO® NomerHQGLJHOH
Ertan,N.) 7LFDUL gGOHWPH +XNXNX< 2NXWDQ 1$WBPFWRQ * 3DUD $ODFDNOOVOQC
.RUXQPDVOQD gOLUNLQ|HQ@HPHPL YH 8\JXODPD $ODQO %DQND YH 7LFDUHW +
v $\DQ 6 6D\OOO® 7-UN 7LFDUHW ae@n@mmxr@rrvdv moRUG BV L *HUH +
hQLYHUVLWHVL +XNXN )DNeOWHVL '"HUJLVL & ;,, YG %DVOP <000



WLFDUL ELU Q+GvQHBD LAONG G\ND OXVIPIX 1@ X 600X PRD EOGHGHNL | ]t
KeNePOHU VDNOO NDOPDN UDUWON® P DWW DG H & IO(HBBreBir)UDLIMGDGHS |
DOXQXToXWOu V|]JOHGPHVL LOH PDO GH=LGLP V|]JOHUPI
X\IJXODQNEEXD HGEOPLDWOQDUOPO LOH NDQXQ NR\XFX WL]
V|JOHUPHVL ROGX=+XQX YadlupptadD #Edddet@ -THIOARMBBDU .DQXQXTQ
KeNPH ED-=+ 0D PaH VPNV ivenle@ieninN MWQL F D larlD \GIDW)XO\d X OD QD F D
HVDVOQO EHQLPVHPLUWLU

TYrk % RU0ODU .DIQXRQXPOEDI V|[JOHUPHVL 7%.1Q0Q YG
D\U®DPOW RQGPH E D+ 0GR OYKWheunG« ]HQOHRQGLHOFL D\UOPGD
VIJOHUPHVLQLQ WDQOP O 20Hilekyahhs Fenabhr (TBRIROSPNR QX ODUOQD
WHPDV HGLOPLUWYH GHy.DPO KeNePOHUL@IHOHPGH DA QDD
satODuoODUDOQD LOLUNLQ KeNePOHUH \HU YHULOPLG YH EX D\
G*]HQOHPH EXOXQPDGONoD We+P VDWOU V|]ORUPHYHULQH
D\WUWOPGD WDUuOQPD] VDWOUO G|UEUQFE ) HQCOPHREBBrkdy\W LEID ] De |
DOXQOXTHUAGDODQ JHQHO KeN.POUBMVQOQOGDUOMNGBGHQL .DQXQ
VD\OOO 7.NHWLFLQLQ .RUXWKYDWrder@XNMNWQ G D/ |]JDAIXI®HVLQH
|JHO G*]JHQOHPHOHU EXOXQPDNWDGOU

7LFDUL vVDWOUD YriOTicarst koD GRXOQ@IPNF*DFe PDGGHVLQLQ
IONUDVORGBNGGHGHNL |JHO KeNePOHU VDNOO NDOPDN G4DU
PDO GH+LGLPOHULQGH GH 7+UN %RU0ODU .DQXQXQXQ VDWO
LOLUNLQ KeNe«POHYzentenisk @DQPDWD D O Grigebkiz+ OYekGEorelar
.DQXQXQGDNL VDWOUG KeN+POBKUMLQLRTGH EXDEBYQQRPGEXODC
vDWOU  NDYUDPOQGDQ QH DQODuboPDVO JHUHNWL=+L o
GeU*QFHVLQGH\L]

12.70& %50 6$37$805%0,19% g/ou.'217501'( <(5 $/$1*g5hu/(5

6DWOU V|TOrKEoPEN\KLD Q X Q X T Qu¢i@naddeinde3VDWOFOQOQ VDWH
JLOV\HW YH P ONL\HWLQL DOOFO\D GHY heHeléere OWOWFOQOQ
*VWOHQGL=L olatdNO WiP@@riovD®PUL YH DGL VDWOG RODUDN

2Eren, F., Borslar Wkuku ...zel HYkYmler, Ankara 2018,5. 2

3)DUNOO N e0a@WOMWGD V|]JOHGPHVLQH LOLYRLEOG - THRABWRADGIUYH .RUKQPDVO +DN
dYzenlenerf7DNVLWOH 6D W QiKHK|FOH G PHERQIHOLN 6|]OHGPHVILELZ . ¥DWOG WeUOHULQE
hYkYmler &rnek g3sterilebilir.

(



WXWXOPDPGOWORIO PHXOOER D NeDARY GRilyetlioddn devri iRS belirli bir
sXa kmumWwR ODQ W N&dad L QLD HUHN VDWOU V|]ORGPRHVLQLQ
vDWOG VJIOHWHPDV HGLOPLUGTHOMUUFIDINQ 717 ERU \ROODPD \DSO

TYrkBordlar KDQX QX JTQPXQFL PDGGHVLQLQIisefGRIOV®W 0 DYIO® GbB
LoLQ EHOLUOL ELU VeUH NRQXOPXU0 RODQ WLFDUL vDWOUO
LVWHPLQGHQ YD]JHOHUHN ERUFXQ LID HGLOPHPHVLQGHQ
NDEXO HENOLQGH mEdyt ye vEHQaBb¢lirli vadeli WLFDUL YibW QUG ODUC
NDULQH KeNPHama&kIDO@POIMW ROGX+X JLEL WLFDUL VvVDWOUu
KHUKDQJL ELU DoONODPD \DSOOPDPOUWOU .DQXQ NR\XFX
LOJLOL VXVNXQO X+ HNMLFOVWO QWGDW GR NY UDWKO@D J P K O
VeUeOP+OGWeU

TYrk Borelar KanunuiGD LIDGHVLQL EXODQ WLFDUL VDWOGWD
hususunda bU J{UN L F D WLEVY D WO ® O @ 0\ HNU DitieiyR Ratahe elde
etme makVDGOYOW OQ DROMWPDN OQLW HBO HRMELHWPQ H\Gsd,U P H\H
V|]OHinPt#tafi DUOQOQ NLPOHU ROGX=+X KHUK@IQVI]EHHPHQHP W
NXUXOG Xa2anDHBEIH HWPH DPDFOQOQ EXOXQPDVO iyod EX DPD
veya 3ngsr¥lebiliyorROP D@ O 0 V|]OW @ P B V IL Quriipane il ifilnfe Snd eyBter i
EXOXQPDNNDGOU J|U-LUNX\BIWQQFIXH\D LNL PHPXU abiUDVOQG
ND]DQo HOGH HWPHVDPDBO WDW OURRIODUDN QLWHOHQGLULO

Doktrindeki GL+BtUJ|UsG WLFDWYIUDWDOMGD QIDEDKVHGLWEAELOP
V|]JOHUPHRFRDRQOQ WHNUWUDIlavDOQBDYD®+ODPD\O PHVOHN HG
DUDVOQGD DNGHGLOPHVL %HUHNWIL+ W DU@IQH®EIDWOQD J
V|JOHUPHVLQLQ WLFDU Lehiibasi @in LROOUD OD NV N\W B ¥ PHE&B®AIQ O Q
WHNUDU VDWPDN VXUHWPHQE HWD HOR® BX OPRPIWED - ODPGD
PDOO WH K sutyleNDDYPQo VD+-ODPD\O PHVOHN HGLQHQ DOOFO

4*%epPel 0 $ %WRUOODzEl HYKWWNENK.LgVWDQEXO +DWHPL + 6HUR]D@orBr $SUSDFO ¢
+XNXNX g]HO %|O«P,sgMWDQEXO

5 Kikinis, M., Kurzkommentar Obligationenrecht Art.190 G14,N.2.

5$NOQFO % 7LFDUL 6DWOPGD 6DWOFOQOQ PAPHUU+G+ YH 0+VSHW =DUDU .RQ
7$\QO \| Q.GArIEN]$\U D Q,MB6relar-Hukuku ..]HO %RU0 gOLUNLOHUHEen$QEBADUNOO/ \|QGH

bkz. 36 DWOODQ oHULGLQGHQ PDOODUOQ vDWOUOQHO PHVOHN HGLQHQOHU DUDV(
VDWPDN YH\D NLUD\D YHUPHN YH EX VXUHWOH NkU V,Dfa@p EDNrOBpEO QDO JeWW
Hukuku ...zel HK*POHU @VWDQEXTDQGRY¥DQ + %RUOODU +XNXNX g]JHO %RUo0 gOLUGNL
131).

)



WDFLU ROPDDODWERDDWW NGEMé HVQDI LUOHWPHVL VDKLSC
DUDODWOGESOHMHNLUHFMWNEGBUL VDWOUONDB BDP.OQGD NDEXO

DoktinGH \HU DODQ «%*MF® Q FWD* W L F Ddalantamié @lé Y@M P O
WLFDUL VDWIDW@HiAN DY O 1 ovDFQQ R@PDVO YH VDWOUOQ K
L G O HWiilenirQesi U DUGED + 0 0 W XBUna@#RticsiXx DW QvDBIUJ OHU DUDV
JHUOHNOHUOWLULOHda WHFRHU L&NQHWBWIRILIO® W OIQOH QROP DV
TTKm. KeNPe« X\DWQ 6 B@LLWIHEKkabuLadilmektediP.

Anglo-Sakson Hukuk Sistemindd, tOHWPHOHU D U DWONED D\ O\ QD €
VDW OROIPNOWD G E\DDEDUGND «UQ YHADOKIWHPE VROBDWEBM NXOODQF
\DSOODQ GDWOA¥FDWDWVWDWOU ROBU.DN I W H OHIMNGCE U XOIXING \& L
LVH KKNLPND[D@o VD-ODPD\O PHNVQHEXHDBERR& QG R+ U XOMXV X
PHVOHNL LKWL\DoODUOQO NDUUOODPDN LoLQ JHUOHNOHUW
GHNOLQGH¥YHOLGPLGWLU

TY(KkTLFDUHW .DQXQXTQXQ EYQ VD WG GWdtaiabiiés L Q H
i*in ilgili V|]JOHUGPHQDRBLUOHU DUDVOKHID LNXUWORDVOQL @H FDU
ilgilendirmesL. 4D U W ORDTBR Q.Q1PRKENP«QGH EX QHYfv ELU GDUW \H
'ROD\OVO\OD GIRODNU EQ BH A\HIUWZLQYPKe NP%Q ) ELUOWRIROU V|
uygulanabilmesiisinLOJLOL V|]WB&ERHQHQ DUDVOQGD NXUXOPXU ROP
WLFDUL LGOHWPHVLQL LOJLOH Qi1 YRXH\DL @ IVQLEBEG® & N_RI DG [P-OLF
arananeabukluk ve LUOHP Je¢YHQOL+ L Q Hede®led NTK mX23 WXKthOiy it
WDFLUOHU DUDVOQGD JHUOHNOHUWLULOHQ YH KHU LNL
VIJOHGPHOHULQH X\JXn®kab FDGX\INDBOXONHG@LBLU |[UQHN YHU

8 HrubeschMillauer, S., Vertragsveétnisse Teil 1: Innominatkontaktre, Kauf, Tausch, Schenkung, Miete, Liehe, Ar. 184

318 OR, 2007, N. 3.

9 Schsnle, H., Kauf und Schenkung, Erste Lieferung, Art-184 25 1 $\GR+GX 0 .DKYldrFL 1 7+UN

+XNXNX g]JHO %RUo gOLUNLOHUL 6|]OHUPA&HU $HXNRRRI7$FGNDQEDcari%o V

6 DW$ P2; Yawz, C., s. 102.

vguvobDQodO + T7LFDUL %H\ gVWDQEXO \% hOJH @r EftanMP,WDFBA 0 .HQGL

Yavuz, C., s. 102.

130X NDEXOH J|UH IDUNOO *UHWLFLOHULQ ED\LOHULQ YH KL]PHW VD+OD\OF

GR+UXGDQ WeNHWLFL\H VDWOL’JOQ JHUoHN O H U P H GKleinalkekiadgi M.Eihk&V WH D U L VDW (

Wilkinson, I./Geiger |., Fundamentals of BusindssBusiness Marketing, Springer Texts in Business and Economics, 2015,

\Y 7KH %XVLQHVV ODUNHWLQJ $VVRFLDWLRQ WDUDIOQG BEGNSSA&ODQ WDQCJE

Business Marketing 2018017,Loganville, GA: Richard K. Miller & Associates, 2016, s. 15.

2Honsell, H., Schweizerisches Obligationenrecht, Besonderer Teil, 2010, s.60.

B$SUNDQ 6 7LFDUL gU0OHWPH +XWR<BRPDOR + YLFDUL gUOHWPH +XNXNX
$\KDQ 5 dD+ODU + 7LFDUL UOHWPH +XNXMOJHQHO® (HOWDFD $QNBQOL.

A./Kaya, A.Nomer ErtanN.F., N. 290 $ U V O D QT@4bi Bey),s. 7.

1 Eren, F, s. 4041; Yavuz, C., s. 102; AG R + G Xah®eci, N., s. 115.

57DQGR-MRV0OODU +XNXNX g]HO!®4B8o sOLANLOHUL & , ,



WDFLU ROPD\DQ ELU NLUVQWPENU]WDHLNBBDQ o WVIKDNUWHDHW P H
VDWOQ DOPDVO GXUXPXQGD 28 GYkmitatbik epd@erhérReKtetir. Bu. P
h%olde3z konusuVDW O U V|]OHURRVOQBD U7 DEr@eXenIdmO G V|]OHUPHV
L O L geel@YkYmlerin tatbikdiimesi DQFDN WMFBDOL+LQHQ ED+O0O KXNXN
V D N O © DW X Wik i

Kanaatimizce,TBK m. 212/2hYkmYnde if& H EXODQ W LFD datasfBrw O ND*
DUDVOQGD JHUOHNOHUWLULOHQ YH KHU LNQDVUDWD IWQFW UE
olaraN QLW H OH Q G déxéz@ah¥iFadenlo «HANOI|Q 0 OHUOHYHVLQGH GH=+HL
Zra WLFDUHW KD\DWOQOQ JHUHNOHUL GR+UXOWXVIXQGD |]F
ID\GDODQPDVO JHWHANH® NKDAEZOVEVDIDE D PLHNQ L WO fichéd Q
LGOHWPHVLQL LODULULGAQYRGLUHQ vDWOU

13.78&$50 6%$..AL(U0 (62 1gUNSURLARI

7¢«UN 7LFDUHW .DQXQXTQXQD]BUTF+DODIBIGEWWIQ D W C
V|]JOHUGP WODHWULUOHU DUDVOQGD NXUXODQ YH KHU Y NWAWUDUD
VI]JOHGPHOHUL RODUDN QLWHOHQGLULOPHNWHGLU %XQXC
VI]JOHGPHOHW@MWQQROGDYWHDWN LOJLOL V|]THIPHN@EEHEEK V X Q X

gerekmektedir.

1.3 6|]OHUPHQLQ 7DFLUOHU $UDVOQGD .XUXOPDVO

Kanun koyucu, 77.1Q0Q f*QF+ PDGGHVLQGH |QJ|U+OHQ G-
WDFLUOHU DUDVOQGD JHUOHNOHGUHQ WLFDUL vDWOUODUD
WDFLU NDD/Q MHOMQODUOOPDVO JHUHNWL+LQLQ L]DK HGLOPE

1.3 7DFLU .DYUDPO

.DQXQ NR\XFX WDUDIOQGDQ WDFLURODOIWMNO @@ 6D B H OLL(
NDYUDPOQGDQ DBRubdigerot@od ORI WEFED UH WgebeRWe Qe JIQG INL G L
tacir olmak Yzere ikiv O QW DWPLP H'GLOPLUWLU

®Ayhan,R dD+ODU + V
7$\KDQ 5 dD+ODU + V $SUNDQ 6 V



1.31.1.1. TTK m. 8\DUOQFD *HUOHN .LG4L 7DFLU

77.9Q0Q TQFL PDGGHVLQLQ 9YLQFLE%QNUWIVEIQUEDLJDWa
NOVPHQ GH ROVD NHQGH NDQE P OOHXREDQWNLW L " JHUOHN NI
WDFLU VOIDWOQOQ GR+PDVO LoLQ ELU WLFDUL LUOHWPHQL
GL+HU ELU GH\LUOH +0°QF+ NLUL@ekigdr O HMHUDGIMNP i QQ DV
VOIDWOQO NPLMQPBIEW OWIHDIUL LGUOHWPH\L NOVPHQ GH ROVD
EX LUOOHWPHQLQ NHQGL P ONL\HW.LQGH ROPDVO GDUW NRUGX

<DSOODQ DoONODPBHOBUUGREEXOW XVXIQWBRPH\L NOVPHQ
LGOHWHUHN WDFLUOMA INWO.@B WDJDGDOHUHWDFLUOHUOH Pt
LNL WDUDIOQ GD WLFDUL LGOHWPHVLQL LOJLOHQGLUHQ VL
DQODUOOPDNWDGOU

1.3 7DFLU 6D\OODQODU

77.900Q 9YQFL PDGGHVGRLELYQWLFIIDINWUDYOKW PH\L N X
DUDoODUO\OD KDOQ@IDQ ELDIGAM® QLINOHPW AH\H EDutad PDPOU
VD\OOIXKFRPEB ED-OmO@ROOW O®-iEH QWHPBIUL LUOHWPH ILLOHC
EDGODPDPO huRLGVOHWEERBLQHW VLFLOLQH WidkifirLy@tediH LOkQC
EXOXQPXUWXUDBIXQUDINWBHPWN LoLQ JHWLULOHQ uDUWODU
DoOOGO+O0Q0O KDOND GX\XUPDN \D GD LUOHWPH\kabW LFDUH W
HGLO®LUWLU

7DFLU vD\OODQ NLULOHU WDFLUOHU LOH D\QO KeNeP
ROPDQOQ JHWdrdhe lfaytlalahdbhekeBleri gibiWDFLU ROPDQOQ Ne<OIHYV
NDWOD QP Bmww@EeOWDFLU VD\OODQODUOQ NHNOS LE LIDUJ DANOMAULO(
JHUOHNOHUGW L UnGEN OHJAL UDGHP DI D VIO G H U oHNEQ HNIDVELXUQ. |
gerekir % |\OHFH WDFLU VD\OODQODUOQ NHQGL BNDGEDU OPDPIDO
YH PDO GHW®®SEROHW MRELWNVIMA UoHN GHWPLEK L) MEDUD h@§hiGD WLFI
LOJLOHQGLUPMNFRROXELDUWA@DLWHOL+H VDKLS ROPDNWDGOU

.DQXQ NR\XFX WOH.O2Q SR> QGH LNL B\WH IBXOAPDNWD
Birinci durumda ELU WLFDUILLOPEWEHBEDMLOPPDPOG GD ROVD NX

18$\KDQ 5 dDs @B;WPorey, R./Yasaman, H., s. 131.

B $\KDQ 5 dDs@®@U +

20Bkz., 1.BSIYm, 1.3.

2hOJHQ + +HOYDFO 0 .HQ SdrEHEtEhQ.F.3N. 482\D $

22EIF’UHJ'Q 2 .DUD 7LFDUHWL +XNXNX$\KDWQO HBU Id) 8 2WPDAKEN 8., s. 125;\Poroy,
R./Yasaman, Hs. 131.



LODQ DUDoODUO\@GD IKQPOIND VELPIUKMWO® DR LQ B ®&rRA U P D@ W
konusu durumdabir W L F D U hinLLOi@bHEdMe y3nelik niyetin YDU ROPDVObuIQHGHQL'
LGOHWPHQLQ |ILLIQOHH @ DIGIDMWH ViK DQEEHDY OINS © 0 D ®D V O@H. MVOHHOUL +GH
sahigir. Kanaatimizcebu durumda WLFDUL LUOHWPHQLQ WHVFLO YH LOK
ELOH WDFLU VD\OODQODU KHID V8 R GMIDRTEddRiMiNieridiiew L U L O H G
vDWOU YH PD Q TGKm. RERYROMAYHKK I ODQPDVO JHUHNPHNWHGLU

TTKm. 1221GH G+*]HQOHQHQ LNLQFL GXUXPGD LVH WLFDUF
DQFDN KHQ+] IDDOL\HWH JHoPHPLG ELU WLFDUL LGOHWPH V
GD ELU WWFPMHOQLQUPHYFXW ROPBMOVPHNGERQCHJ DUDVOQGD
KHU LNL WDUDIOQ WQFDOH QG DBMP WORUITIK K. BBOhOkn&'H = LG LP (
X\JXODQDELOPHOLGLU =LUD WDFLU 40 \RDNcMar® t%bG D WDF
ROPDNWDGOU

6/]] NRQXVX WLFDUL LGUOHWPH\L LUOHWERUBDEP DLMOGIGT
sonra TTK m12/1 KeNP+s X\DUOQFD WDFLU VOIDWOQD VDKLS RODFL
RODUDN WDFLUOHUUDOBWQOQGW OXH Y bl RERGMI@HRYKGOYOHU LQH
X\IJXODQPDVOQD LOLUNLQ ELU HQJHO LVH EXOXQPDPDNWDG

1.31.1.1.2. Tacir Gibi Sorumlu Olanlar

77.900Q 9YQFL PDGGHVLQ LB tifariQ ¥&meGFBWIHIb, Gs@G D
NHQGL D Gadi@ibVBUWWWUYH\D KHU QH VXUHWOH ROXWYD ROVXH!
bir VUNHW DGO QD \@ulevde Nulvhén Kinié€) lydipetiFiic Xki\tere karvV® WDF L U
gibi sorumlu olur’ denilmek suretiyle;itari LOOHW PHV L E XNODXUEADPW VOmWL LGOt
DoPOUG JLEL LGOHPOHU JHUOHNOHUWLUHQ G 4]JH.GMHUQ BL WW\DLA
.DQXQ KeNPe JHUH+LQFH EX NLULOHU WDFLUOHULQ VDKLS
WKEL ROPD JLEL \eNe¢POe+O+RaUHIBHWD MKEQH B D@ XBKIESQ R O G X
\DUDUODQD¥DRONWIYEDHDU JLEL VRUXPOX RODQOBUOQ NHC
LOH JHUOHNOHUWI[LOH &RN®MWILL NDWDLUDIOQ GD WLFDUL LUGO
NRUXoxcieDarDVOQGD JH U o H NG HENULRHIGDEHbiNMaikCaz dip
HWPH\HFHNOHUL WDUWOuUPDOOGOU

.DQDDWLPL]FH WLFDU Ll MINLO 0RO DUHN H BWMUMGEHQ Kol
LoLQ KDNDUDU+HIL @ LVH \eNs+P O s Dach giBi RerutluP Biayy B3 16rid

Z$\KDQ 5 dD+®DU @GPUHJI-Q 2 Yasaman3lRLUBR. 5



VDKLS ROGXO%NOWPHOWKEL ROPDODUOQD UD hakr@an WDFLU
istifade edememektedt %X QHGHQOH WDFLU JLEL VRUXPOX RODQOD
yYkYmIYIYklere t%obi tutulacall® QO NDEXO HWPHN EX NLULOHULQ NH(
WDFLUOHU LOH JF/UDNH{DNDDHH i FVH QIHHEF IBQILOCHQILLW ¢ KabiN @irekR O G X + X
DQODP ®Q®OX QHON DK D3 OKmMYnYn ELU VDWOU V|]JOHUPHVLQH X\
i*in s3z konuV X VDWOUWOQODUOQ W LF D Urnekild® BevelrHTO K il2@L LOJLO
hYkmY iseELU WLFDUL LOUOHWPH PHYFXW ROPDGO+0 LoLQ WDFL
VRUXPOX WXWXODQ N L?UIBGnH ddre Gyt HuQuedthPoid KAt GO HW PH QL Q
PHYFXW ROPDPDVO QHGHQL\OH WDFLU JLEL neydaXaPOX RO
getirecekleri VDW O G V] Q HitaPi HVOIHW © QD @drak LilgN Lt&afa hak WD QO\DQ
dYzenlemelerdeh VW LIDGH HBGE@@BWFHELNWDG OU

1311 7+]HO .LGL 7DFLU
77.17000Q0 9YQFO PDGGHVLQIRFDWYWL UILANHWOHGD L O H
LoLQ WLFDUL ELU LGOHWPH LGUOHWHQ YDNOIODU GHUQHNC
hukuk hYkYmlerine g&re y3netilmek veya ticalf NLOGH LUOHW LiOsPeHiNarediHUH '"HY:
EHOHGL\H YH N|\ LOH GLWDW NIBDPXG W Q] FNX WLG DQHNJXUXP YH
VD\OOGUHODUQGH ELU Ge]HBDHWHURQOHYU YIHIAGM PPGFAHVLQ]
IONUDYV GQI@®, IL Rt idaresi, belediye veRnile dikr kamu tael kteri ile kamu
\DUDFO®W®m GHUQHNOHU YH JHOLULQL @ibiekd2iQi@reQ ID]OD
KDUFD\DQ , YD Ndar O Wuneyi, ister dakudan dokuya ister kamu hukku
h Xnlerine gRe yRetilen ve L 0 O H b LtOakl kiSeliyle i&sinler, kendileri tacir
VvV D\ O O P Di¢mlidek suretiylepahsi geeenN LG L @ H U L\@ L F D UBtseleq GeHi#¢iP H L
VOIDWOQD VDK LK REOHP E\DFOMN@PDQON O U

1.31.1. 7LFDUHW ULUNHWOHUL

77.9Q000 1*QFQIP® G GHYELlle I'YNPDWYB@Whinu kaléktif, W OH U L
komandit, anonim, limted ve RRSHUDWLI ULUNHWOHUGHQ .RiGaxet WX+ X K
GULUNHWOHULQLQ WDFLU VOWDLWDQID FMDK L8 ORHODFEH. @ BB 8 WWPH
birlikte; TTK m. 211 ve TTK m.304 hYkYmleri leNROOHNWLI YH DGLnNRPDQG
ancak WLFDUL ELU LUOHWPH LGOHWPHN D BDBuGUn® berdbet) X ODE L
bYtYn WLFDUHW G MUH\NH W®iD Bd2ane Gelde edp EXQX RUWDNODU DU

4 < +' 7 o ( . .DIDQED WG % ( 7
ZHh0OJHQ + +HOYDFO 0 .HQM®IAHEQEQF. N.49\D $
%y DKWL\DU 0 2UWDNOONODU AyXad XN X D g QW D QBofdly/ R./Yasaman, H., s. 132.

%.



SD\OD PP DNMWMHNLP WLFDUHW UGLUNHWOHULQLQ RUWDNODUC
XODUDELOPH®OPOL GMND JHWLUPHNOH \e«N eahantmWeXiWitgd P X 0 W X
ULUNHWOHREBDRNGHLHB NRP@ o0 GR =+ U XWXV XNRIDX WX UDNARGDRPL N |
LVH ELU WLFDIOHVWREENUDMNH WH]DKeU HWWL+LQL EHOLUWP
ULUNHWOHULQGHQ ELUL RODQ NRRSHUDWLIOHU LoLQ GH D\

77.9Q0Q TQFO MDABEHVORUOVOQGD G*]HQOHQGL=+L «]JHL
vOIDWOQD VDKLS LNHQ EX GLUNHWORK.UNI@kinR icawrd NODU O
GLUNHWOHULQLQ D\UO ELU We¢]JHO NLGLOL+LQLQ EXOXQPDV
aitt. <DSOODQ DoONODRQGDU WGRB UN®WXI:HNHVWDHU U@IHY
JHUOHNOHUWLUHFHNOHUL YH KHU LNL WDUDIOQ WLFDUL L
QLWHOL+H \g8¥rhekteRiD G X + X

1.3 $PDFOQD BDUGRDN s0OBBWPH gGiOHWHQ 9DNOIOD!
vD\O@HQOQ PDCGHBIHVLQLQLQ JEBODHW o HONN Y B VID Q\G Pt
NLGLOHULQ \HWHUOL PDO YH KDNODUO®O EHOLUOL YH VeUH
NLGLOL+H VDKLS Pdeimak RuBabile®iXK NONU®DQ PH\GDQD JHOHELC
EHOLUOL YH VeUHNOL ELU DPDFOQ YD ROPINVDOIOIBDDW L +
DOXQXTARFO PRGGHYLQFX\DONMWFWOYDNOIODU DPDoODUOC
\DUGOPFO ROPDN YH YMDHWNDDPBHEODVOWHBDYHWDU *HQHO O
YHUHUHN LNWLVDGV LGOHWPH YH 0L UNakdabireldtedE.LTOR H N W H
m. 16/1hYkmYnde ise DN OQQIDJD Qo SD\ODUPD KHGHIL lFDHb\EPUHOEBRKO
JHUOHNOH GMbILWHWILG PHNOHIWHELOHWRHELNDEXO HGLOPLGWLL

77.9000Q PDGFOHVLQLQ 9YQRIHOONUQNO®QGDOVOQGDQ Il
JJUHYL QLWHOL+LQGHNL LOUOHUH KDUFD\DQ YDNOIODUOQ
V D\ O O D P D hitkre KeOo® L @Pr@uw Kdyucunun, TTK ml6/2 hYkmY ile gelirinin
\DUOVOQGDQ ID]JODVOQO NDPX JJUHYL QLWHOL+LQGHNL Lu
G*]JHQOHPH GRNWULQGH W®»UMD@PDW OPRFMD NDO D QEH B D EE)XU
tacir olmaQOQ ED]O KXNXNL VRQXoODUOQD WKkKEL rRe@darrRD\DFD N

27 $\KDQ 5 dD+ODU + g]GDPDU 0 uLayMhkarad2919, s.X 66X XX DVHITHIO HWIDMH U -+ X N X N X
Genel Esaslar, Ankara 2017, s. 58.

B Tekinalp (Poroyd DPR+0OX 2 UW D NOID d\OW D QGHEONX N X 1

2 $\KDQ 5 db+ODU + V

BVENLSHN - $NO QW YK M&ders MUkl D G1ODQJD 0 ++NeP OHUAV WLDIQ BKET0+ X N X N X
31$\KDQ 5 db+ODU + V

2 )YDUNOO GH+HUOHBOGKWRADUOL® EMNFDUL g0GOHWBHOS XANKNNX, sol88y B@RdE,X O

A./GSle, C., s. 84.
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JHWLURORILWWHNLP WLFDUL LUOHWPHQLQ WHVFLOL \DOQC

WDUDIOQGDQ LVWHQHBDINIEBY+- NG XOGEHE WDFLU VD\OODFD
gerekif,

<DSOODQ DoONODPDODU GR+UXOWXVXQGND FEIUU WD LB I/d
ND]DQDQ YDNOIOD&egdana betiretekMtiDiter KIOMDUDIOQ WLFDUL LU
ilgilendiren VDW O GV |] O HWAPIHWDLH B IL Q LG RVAHIOX+H D/VQBER GO OPDNWDG O

O9DNOIODU .DQXIPOP®OGGHVL X\DUOQFD YDNOIODU DPEL
\DUGOPFO ROPDN YH YDNID JHOLU W HaLQH DN RN N XDRPXEIOEQ
ULUNHWHRULWDRNQR@D % DK LYSDWLU O QL UBNHUWW LNFOWRDWYW O YH\D N
WLFDUHW ULUNHWLQH RUWDNe WDIBWO WD DMEOQDO FD KOS KR
EHOLUWPHN JHUHNLU =LUD WLFDUHW GLUNHWOHULQLQ D\U
EX We]HO NEUBOID HNDDE MMV NHWOHULQ D\UO ELU We]HO N
6/]] NRQXVX YPMNGHOUCHNDOHIWLUPHN Y Hh&@efijeEILW b E P LIQL HNAHP
oOUWDN ROGX+X WDRNGYHh&HDUOD.QFD ELU WLFDUL LUOHWPH\L
DGOQD LUOHWWL=+L LoLQ WH.FibX QWO IpWHD QL V CDKAIS  (R.QJMHNMA
NDWOODQ YDNIOQ GL+HU WDFLUOHU LOH JHUOHNOHUOWLL
LOJLOHQGA QI FB@HWILEDUL QLWHOL+H VDKLS ROGX+XQX E

1.3 $PDFOQD 9DUPDN goLQ 7LFDUL %LU gGOHWPH g

70.7Q0Q 9YQFO PDGGHVHUOHNGHUQRHMNQHO HQ D] \HGL
SD\ODGPD GOUOQ®N FEHOLDODFOH JRUWHNOHGWLUPHN «]J]HUH
VeUHNOL RODUDN ELUOHUGUWLUPHN VXUHWL\OH ROXUWXUGX
olarDN WDQOPODQPOUWOU VibX@ARQP HPQBHUV DINFAXRES G H VL
de derneklerin ND]DQo SD\ODUPDNDRXFOBOOOQBBDNODQPDPOU E
DPDo GR+UXOWXVXQGHBHRNKUWOBERDGWBHNQBUND]DQo SD\ODI
NXUXODP NPVPHRM. 16/1 KeNPe LOH DPDoODUOQO JHUWOHNOHU\

¥ $\KDQ 5 db+ODU + V

¥ $\KDQ 5 dD+ODWU + V

% 7LFDUHW GLUNHWOHULQLQ D\UO ELU W+]HO MWDRIQL ¥ EPIPDY OuQU BH\YH\OH
bkz., Y. 19. HD. T. 30.11.1993E. 1993/8053, K. 1993/8150 NDUDDJOQF O s% % ( 7

3%Y.13. HD. (T. 11.04.2002( NDUDWIOOOO PDGGHVL JHUH+LQFH GDKVL |
\DSWO+0 LUOHULQ PDKL\HWL \DKXW PHVOHN YH YDJLIHOHUL LWLEDUL\OH NDQ
UDKVOQ L]QLQH YH\D UHVPL ELU PDNDPOQ UXKVDW®QDEDW]X\PL RIDXLS LGIKD HAMFH \
NLPVH GH WDFLU vD\OOOU %X KDUHNHWLQ GR+XUGX=+X KXNXNL LQJLEDWL YH
HGLOHQ NLPVHOHUL GH WDFLU VD\POUWOU 00X GXUXFGD /RPIPWNG Di LJWN H WV WI|C
WDUDIODU DUDVOQGDNL LOLUNLQLQ % . P D G G HI\¢¢gad@KENTLODIG.20IRU WDNO ON R(

%



LGUOHWPH L GO WHBddaNHTFFHINJO M D OOl P FD E D-D&AIHQRX@MDN KD U G O O
TTK m. 16/21GH NDPX \DUDUOQD WDW ORDQL GHIOG MNPAHULQH W V
VD\OODPD\DFD N O Bah&atimid® kdnw kauebuidVzedme leNDPX \DUDUOQD
oDOOUDQ GHUQ®HNOBMWEHWLL ANDAMP HQ DGH) QRO \LD OMMQ® VH W
ND]DQDFD+OWDFLDQRD®WDQOQ ED]O KXNXNL VRQXo0oDUOQD
niyetindedir®.

'HUQHNOHULQ DPDoODUOQD YDNPANYRHQOQLOHWLEGDDL LN HQU
LOOHWPHVLIJKKWOHQYNGNLGLOHUH EHQ]JHU ELU GHNLOGH WDF
edilmektedit® % XQD J|UH WLFDUL ELU LGOHWPH\L NBMEHQ GDK
VOIDWOQOLMDGEQRA+EQ GL+HU WDFLUOKHU LIONH. tigsDIb B IND@H
L G O HWiBilenditep vV DW O G V| ] O HMI IPFHODLIHLU Q Q W O 91 ¥V iDAXD B DRROWGEIXG & |

1.3 .DPX 7¢]J]HO .LULOHUL 7IDXWPDYBIQEDROXWADDQ .XU
TYrk TicaretKk DQX QX TQMQFO PDGGH YV Lk QTicsre Mketldtiyey DV O
DPDFOQD HK8hithR biNime MOHWHQ YDNOIODU GHVUNBAXE 0D N

gereJnce Rel hukuk hknlerine gRe y Retilmekveya ticari \ékilde N&ilmek Xere Devlet,

il Rel idaresi, belediye veRnile dikr kamu téel KVGOHUL WDUDIOQGDQ NXUXC
kuruuVO DU GD WDFLOHMNDLW@MAMHU EDW G e«]HQ O HBRihh\ gira MasnuY HU LOF
We]HO NWMDUOHQGDQ N XUXODQ@NIALXIPVDH ONDDUBL@MPHIDHU L Lo
h¥kYmleri eersevesinde ySnetimesk\D GD WLFDUL ELUsi gerékinek@d¥. LGOHW L
.DQXQ NR\XFX WDUDIOQGDQ JHWLULOHQ EX G+]H®OHPH LO
NHQGL NXUXOXUG N D & QukikUndkYitktind -gE@ ¥hetiimek veya ticari
UHNLOGH LUOHWLOPHN «]HUH NXUXODQ NXUXP YF. NXUXOXUuC

.DPX We]HO NLGLOHUL WDUDIOQGDQ LUOHIMLADLIQ W 14 O V
HGLOPHVL |QHP WDUGORDNWXEOWH NXMUNOXBEDU NDPX We]H
NXUXOPDODUOQD UD+PHQ D\UO® ELU WEXH® «NHLO laRit. & HO V/-DH |
Burunla birlikte, LOJLOL NXUXP YH NXWX0HQi DLW OQL DL tidX EXIQ P X\ |

¥ gUQH+LQ PRWHO LGOHWHQ DYFOODU GHUQH=L ORNDQWBehtiyaQM.\With@ IDNLUOH U

2 0 O HAVIRS).

BF\KDQ 5 dD+ODWU + V

¥ $\KDQ 5 dD-ODWRYURYW 5 <DVDPDQ + V *|OH & %LOJHo + 7LFDUL g0
6D\OOPD\DQ 'HUQHN YH 9DNOIODUD @OLUNLQ '*]HQOHPHQLQ 77. P 'H+HUO
2016, s. 7.

“hOJHQ + +HOYDF O AKayaHAN®MAHEQRQF., N. 506.
“+HU LN Lirik2 WDWOQ EBWOVIHUQH LOLuNaEMNH., 8 RIOR\ 5
2(UGHP + ( .87YOHULQ 7DFLU 60IDWO g]PLU \%

%I



LGOHWPH\L LUOHWHQ NDPX KXNBRNX+® «BEH O« QLTHEcaQP @ NWHC
TTKm. 16/2fGNDPX We]HO NLULOHUHWEA\LELVWMWHILF Bt ikdini GDQ GR
hukuku hYkYmlering3re y3netienve LOOHWLOHQ ELU We¢]J]HO NLGL HOL\OH
WDFLU VD\O PN PHF E R ©OHu@BtDhizew,ddaX Q NR\XFX WDUDIOQGDQ
16/2 hYkmY ileNXUXP YH\D NXUXOXUO D &P MVDLF DB Dw@ID@RDPDT Y
KXNXNX We]HOVRELIUWRQPPQOQ ED]O VRQXoODUOQD WKEL R
%XQD JJUH NDPX KXNXNX We¢JHO NLGLVL WDUDIOQGDQ |]HC
YH\D WLFDUL GHNLOGH LUOHWLOPHN «J]HUH NXUXODQ NXU!
bulunmulRUVD WDFLU VOIDWOQOQ EXXMXKRUMe]HOHNWRHXLQH
GDKD HOYHULUOL ELY.GXUXP \DUDWPDNWDGOU

<DSOODQ DoONODPDODP XG R/ HGD W X KxIpsAZ: MO D 1O QGD

fGH EHOLUWLOGL=L GHNLOGH WDFLU VD\OODQ NXUXI
JHUOHNOHUGW L WH FOHHNIC HH D LHid¥DOM @iiel® W DG O\DFD+0O NDEXO HG
1ILWHNLP <DUJOWD\ +XNXN *HORR® oNWKLO/ND G/IDNDIBRIBIGLE DVEDHIWL
NXUXS LUIOHWWLNOHUL LoLQ WDFLUGLUOHU %XQODUOQ VH
RUJDQODUOQOQ WD\LQ XVXOOHULQLQ |[JHOOLN DU] HWPHVL
YHUPH\LS EX NXUXOXGODU |JHRODKXODXIND QWGDH & XN XWILV K XRNOK
X\IJXODIHNIOLQGH ELU NIXUBWUWUYNMNUG®RAU¥N N XEZEIGOaiO DU KD
KeNePOHULQLQ X\JX O DY ARk ONKEn ZBLHY MY /R IWI VAU OHU DU D\
kurulan biu VDWOU V|]OHUGPHYV LigHIgX \ X co0H@P KIQRHNML WDUDIOQ !
LOOHWPHVLQL LOJLOHQGLUPHVL GDUW MRN RO BREWXD WX X X
WDFLU VD\OODQ NXUXP YH NXblIXIHUOHNIEHY WA IUHHAH NVDHFUL U O
TTK m.  Gyér alan PNePOHULQ X\JXODQPDVOQOQ P+«PN+Q ROXS

belirlenmesi gerekmektedir.

77.900Q YLQFL PDGGHVLQLQ 9YLQFHYV QDN UIDMOHIGDH WL
|QJ|UsOHQ VOQOUO DUDQ G+¢]H\GH JHOLU VD+ODPD\®] KHGHI
UHNLOGH \eU:WeOROBUDKNOWW@BPODQPOUWOU 7LFDUL LGUOH
LoLQ EX LUOHWPHQLQ JHOLU HOGH HWPH®. RdnD fRdkikuD N XU X
We]HO NLGLOHUL WDUDIOQGDQ |[JHO KXNXN KeNePOHULQH J|L
«]JHUH NXUXODQ NXUXP YH NXUXOXuODUOQ JHUOHNOHUGWL!

B\UOQWOOD ELOJL LoLQ EN] $iKabIQU ¥yOIDWOMWQ+ EX NXUWE YH NXUXOXuOoDUO
DLW RODFD+0 \|Q*QGH EN] $UNDQ 6 V

“$\KDQ 5 db+ODU + V YDUNOO \|QGH EN] %R]HU $ *|OH & V

45y, HGK. (T. 15.12.2004E. 2004/13664, K. 2004/719 NDUDDJOQFO g% % ( 7

“$UNDQ 6 $QNDUD \% $\KIDQ 5 dD-ODU + V
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|QJ|UsOGe++ JLEL JHOLU VD+-ODPDRODRDEXQDIYBW®GHD HRIO G}
LUOHWPH vB\ODPDANQ@GIAOFO PDGGHVLQLQ 9JQFL IONUDVC
QLWHOL+LQGHNL NXUXP YH NXUXOXuODUO® LUOHWHQ NDPX |
LIDGH HGDha®aPandeMde BelitOGL+L «]JHUH NDQXQ NR\RIKXN.EX Ge]H(

X\DYUMWIFLU VD\OODQ NDPX KXWRRXUM «1®QUNLQLEB VA
X\JXODQDPD\DFD+0QO EHOLUWPHN LVWHPLGWLU 1LWHNLP
KXNXNL VRQPOO KXIWNXQXNBV«]HO NLULOHUL DoOVOQGDQ X\JX(
W D F L U HYkYnleédrilfi olan TTK 23 hYkmYW LFDUL KD\DW O QDB RO ®DQD N
amacO\OD JHWLULOPUWIR®KX JWQIJG+P+ GHNLOGHhiMlafFkabil. KD\DW
hukukX We]HO HE DNGOPHOULGJDIgNal@ielidir. Bona gdre kamu hukuku tYzel
NLGLOHUL WDUDIOQGDQ |JHO KXNXN KeNePOHULQH J|UH \]|C
«]HUH NXUXODQ YH IDDOL\HWOHUL GR+*UXOW Xank@@D WLFD!L
YH NXUXOXuODUOQ D\UWO ELU We]HO NLINFOLEQ HE WDX¥XQ B DWD\ ¢
QHGHQL\OH GL+HU WDFLUOMKHU QNLJW D HNO@IgNhAHEN F HINIQHHL
VD WG O H 0GP HOK . 2R KkmYnYn uygulabilmesigerekmekted.

1.3 'RQDWPD gGWLUDNL

77.9Q000 1-QFQ IPQ GHELHWLL G 2 R D B/\PO FEirian ks KNS
SD\OXiye VHNOLQGH PDOLN ROGXNODI®PIN DPPEQ\OPHRQUDD
\DSYR O G X NieliBd QersX. QFH KHSVL DGOQD YH KHVIERQD VXG
donatma V8/ LUDN L GMNOA@WB H L1 DBuHa ¢ IGARRDIWVR_I bir (géhiyi) D N L
SD\OO P+ONL\HW (HNELUGEHH RIROGE MJRI0 @MU L Q GaHyoldui\D \D G
WDUOPDN JLEL \|QWHPOHUDPD NAJE&®® GDOH KKWPEGEH V|] |
ROPDMWDGIGOQ 9TQFL PDGGHVLQGH LVH WDFLUH LOLGNLQ
D\QHQ X\JXODQDFD+0O KeNPH ED-ODQPOUWOU

77.9Q000 fLQFL PDGGHVLQLEORQDWIFQ |DOHRIDMQ@QQGB+
VD+-ODPDN DPDFO\OD VXGD NXOOBQOIQQ GHP E LRID W DNLGAHD GH |
gOWOROPGDQ GDYzBr@OC DWAIOBRDSEBQDWDQ GHQLPtWMELFDUHW
DPDFO\OD NXOODQOODQ ELU JHPLQLQ PD®ANNLk&A@®DQ JHU
W D U D ID7Q B@AXQ fLQFL PQRLGHWNQDHR@SIDN alvidyan bir
gemiyi menfaat sSODPDN DPDFO\OD VXGD NHQGL DGO@ixidh]]DW YH

“7$\KDQ 5 db+ODU + V

8 g]YHUHQ $ )IDDOQONNR & 'HQL] 7LFDUHWL +XNXNX GoUDRIN DQYWHVZWFD & HMD NB N RN
96; Bozer A./GSle, C., s. 90.

Y g]YHUW@k&NdDOON 98. V

%



ki VS Xt Xki\iérle olan iIiIVRLOHULQGH G RIEndWDsQretiyiz GOROECDUN DQ NDYUD
GDKD JHQLU oHUOHYHGH HOH DoOQPOuwOU

77.9000Q fQFL PDGGHVL LOH WDFLUH LOLUNLQ KeN:
X\IJXODQDFD+0QOQN EUY b hYKkY DI&iH WeQWHUHN GRQDWDQODU
X\IJXODQDFD+0OQD LOLUNLQEKBNXRP Q FIORENAD EGMRE dQ@imhe H
LGOWLUDNL ND]DQo H O @Geki HadeRiHeTTR D.A D1 YRmY ide wWit ilan
ELU WLF DU Lk kab0l ledirekte8fODRO D\ P OWHDUH N GIRKQM.\W2MQ OD U
hYkmYGR+UXOVWEXVUXWGPDUL LGUOHWPH\L NOVPHQ GHtaRiOVD NHC
VD\OOPE BWDIGORF IWHUHN GRQDW D Q ODHU UM NE@ H H Whak) Bl FF IHUNGDH
LNL WDUDIOQ WLEDULOHQGHWHREN VIO LD Ot RODUD
nitelendiriimesi mYmkYndYr.

1.32.6DWOUOQ +HU gNL 7DUDIOQ 7LFDUL gUOHWPHVLQL 80JLC
TYrk Ticaret KDQXQXTQXQ 1+ QF D FONBIEdNIMEGIhmamakla
beraberbLU WLFDUL VDW @dgirler| dONOAHMRYGQOPHV LKQHW) MNNR OV ODEL
WLFDUL LOUOHWPHVLQL GH LOJLOHWOGEURPAEMU DHOhBHNFMEmHV N 5|
VIJOHGPKMU LNL WDUDIOQGW+BRGDQL(YH I/ PGIRVQORMEsD R ODUI
KkOLQGH WLFDUL VDWOURODUDN QLWHOHQGLULOPHNWHGL

77.9000Q0 TXQFXLOD®GOIRdA, PBIrNddibnvbOrF®  DUOQOQ WLFDUL
DVOOGOU R&QWEDIah bid tatik, VO HP L JD IVOG D ticak Q& i@esiyle ilgili
R O P BDG)ikr @rhfa aFSRSbildirdi kveya MSQ WLFDUL VD\O O PWBV.ORXE®P B & DX P
takdirde boFD GL VDEAHIQQOPHN VXUHWL\OH JHUOHN YH We]HO NL
JLGLOPLGO YHPWUGIUNRQIWWDLIOHULQLQ WLFDUL ROGX+X ND

TTK m. KeNP*QGH JHUOHN NLUL WDFLUGHQ IDUNOO R
LGOHULQLQ WLFDUL ROGX+XQXQ EHOLUWLOPLU ROPDVOQD
NRQXODUO BBWMFNQDBUHO\ PDO DOOPODUO DoOVOQGDQ We

0 g]ED\ ¢ 'RQDWPD gGWLUDNLQLQ glODVO (U]JLQFDQ -3,QQ0% s INLWHVL +XNXN )D
5. Ayhan, R/dD+ODU + V hOJHQ + +HO Y& RA®onter EfhONGFL NHSDEHQ $ .D

2 5\UOQWO OO ETa® M., DenizQicBBEHKKNXNX & , $QNDUD \% &DQ 0 'RQDWPD
60IDWO %LOJL 7TRSOXPXQGD +XNXN hQDO 7HNLQDOSYH $UPD+DQ &, oVWDQEX
B83gUQHELQY WDFLULQ LUOHWPHQLQ XQVXUODUOQO ROXGUWXUDQ *UHWLP HWPHC
PDPXO \DUO PDPXO YH\D KDP PDGGH vVDWOQ DOPDVO WWwheD BIT@R@EHWPH\L LO
.DYUDPO G&FfH 6N B @Dan% et ve S$zPH & H]D O D OifadDe V s\QHGH BEZP BRiversitesi Hukuk

FakXesi Dergisi C.XVI| S.1-2, 2013, s. 296)37LFDUL LAOHWPH\L LOJLOHQGLUHQ LGOHP YH ILLOO
ROXQDQ MMOHIUDGLUWLFDUL LOOHWPH YH\D WLFDUL LAOHWPH IDDOL\HWL LOH GF

WLFDUL LGOHWPH IDDOL\HWLQH G R O @gerdHRHIDYmKERdged) Q/Rdy4a, AMdahet. t OHP O H U (
Ertan,N.F., N. 89).

54 Bozer, A.GSle, C., s. 37
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mYmkYnd¥?. Nitekim VD\OOO 7 NHWLFLQLQ .RUXQPDVO +DNN(
PDGGHVLQLQ 9 L¢ketici FGWNBEDVOQGIDD PHVOHNL ROPD\DQ DPD
gereek veya tYzellku dlarak W D Q O P O D°6) B DINWREXG ) 832 hYkmYndger alan

Taraflardan birini tXeticinin ol&rduJ i\@mler ile ilgili di kr kanunlarda dgenleme

RO P DV Qfémid Xkatici VOHPL VD\OOPDVOQO RéHveEyetkiyBIQKEQ X Q J
hX¥XYROHULQLQ X\JXODQPDRVD®H H@IHOOBPBPOQGO+OQGD E
D\QO ]DPDQGD WLFDUL LG YDVIOQOY.Bnavyde) BADEWOQRBHELLE
D\QO JdaPW®NHW L F lolarhki OiiteRebdirinesi  durumuda,  3ncelikle TKHK
KeNePOHULQLQ GLKBFNW®OQmMO KrMsydd DbMaddé iseari hYkYmlere
EDUYXUXOPDVO*JHUHNPHNWHGLU

YaSOODQ DoONODPDOWUF GRE UNXOWHOLXQGKDL] RODQ ELU
VRPXW ROD\OQ PDKLUMHPYDIQED JFUH DNQBHWLFL LGOHPL RODU
DQODUOOPDNWDMGLGFD Uk YWDV D W N |JOHUPHVLQLQ WDUDIODU O
olmayan amaeclarla hareketetHVL KkOLQGH LOJINLKW L\FlOQHIOMHPL QLWHOL
br WLFDUL LG VD\OOPDNWDGOU

1.3 7LFDUL 6DWOU 6|]]OHUPHVLQLQ .RQXVX

TTK m. 23/1-(a) bendinde yer alan® R&e\enin niteilEQH WDUDIODUOQ DP]|
PDOOQ FRQH IMVEBRISVIOHVLQLQ NOVOP NOVOPGBkHUdeQeyabdHW LU L O
VOUWODUOQ EXIPHYP DRMENSD®PHNVL]LQ N Wi etmMk{ VOLP L
UHNOLQGHMWHEBRIDGHGHOGL+L «]JHUH ELU WLFDUYUDPW Q@QW D C
SODQD oONDUOOPDNWBBOU VIRWOIOWO\@®HDIPMVLQLQ NRQX
DoOVOQGDQ WHVOLP NDYUDPOQMWAWULOHFHN DQODP |QHP \

5 $\UOQWOO0OO ELOJLKboaL®) ENYOHADWBR40OR .RUXQGX+X 6|]JOHUGPHOHUGH ODKNHPH
g0 7<NHWLFL Y le6eti)) RidaraR085, 90681 YYcer AktYrk @ 7+]HONLUGL 7DFLGIHBPD7JENHWLFL 60
XX, S. 2, 2016s. 123

563 vD\OOO 7.+. WeNHWLFL WDQOPOQOQ oHUOHYHVLQL oL]PHNWH JHUOHN Yl
DUDPDNWO®OU" ( HA-MNHWLFAL o0 GHFD, @.XK,ISNR, 2016, s. 4437+ NHWLFL V|JOHGPHOHULC
D\OUW HGLFL YDVOIODUOQGDQ ELUL PDO YH\D KLIPHWOHULQ WeNHWLFL WDU
\|QHOLN RODUDN HQEH REQ X P H \AL Golf |4INHHWPLHOD Y U D P Oniver §dsDHIELK HrakYltesi

Dergisi, C. 50, S.I, 2 \Y YG .DUDXBEXQ@OS$ 6 7+NHWLFL +XNXNX 6D\O0O

<|QHWPHOLNOHUH *|UHO; Bahiyer DMD/BX OHU /V $GL ga 7L BMHPIL $5U GPOHWH PoX $\UOF
gQHPL ODUPDUD hQLYHUVLWHVL +XNXN )DNGEXNHV B, FHRIXN U U DRIMYAEIHAD Gy & |
$UPD+DQ & , \Y (TicaiBLY,B.Q.0O0O +

5" Ayhan, R/dD+-ODU + V

% Ayhan, R/AD+QHDE. 24 .DQXQ NR\XFX WDUDIOQGDQ WeNHWLFL LGUOHPOHUL EDNOPOC
DUDVOQGDNL HNRQRPLN HGLWVL]OLN QHGHQL\OH WeNHWLFL\L NRUXPD\D \|QF
CrossBoarder Consumer Contracts2[IRUG 8QLYHUVLW\ 3UHVV \% .DUD g 6D\O(
+DNNOQGD .DQXQD *|UH +D]OUODQPOG 7NHWLFL +XNXNX $QNDUD \% YG

-



1.3.31. Genel Olarak

1LWHOL+L LWLEDUL\OH WDUOQDELOHG ORDG GPH HGDm®L
JHWLULOPNRIO® BFHOE®Q]JHUL KDILI \DSOODU P<«ON HGLQPH\H
VDWOU V|JOHUPHVLQH N BQXnl&iGik®VHHE EOB HNBDWIHOGIRD]OQ HNOF
WHN EDGOQD WLFDUL QLWHOL+L KDL] RODQ ELU Vbwou V|]
6DWOU V|]JOHUPHVLQLQ NRQXVXQX ROXUWXUDQ PDO FLVP
HOHNWULN GR+DO JOJ VDKL F IR/@PIM\D ¢ BBHFGHYOHU GH RODI
EeWeQO+N ROXUWXUDQ N*WeSKDQH JLEL HG\D WRSOXOXNODL

6DWOUG V|JOHUPHVLQLQ NRQXVXQX ROXUWXUDQ YDUOON
ROPDVO UDUW ROPIDPPNNOW LEHUDEHWQGH PHYFXW YH GHYL
gerekmekted® gUQH+LQ VvDWOUG V|JOHGUPHVLQGH DOWO D\ VRQ
HGLOHFMHHD V|JOHUPHQLQ NRQXVXQX ROXUWXUDQ EDOON
belirtilebilmektedif. BuQD NDUVQOBNPH NXUXOGX+X DQGD PHYFXW R
YDNWL JHOGL+LQGH GH Ve UHNOL RODUDN PHYFXW ROPDPD!
KeNPe X\DUOQFD EFDWOO ROPDNWDGOU

7LFDUL VDWOUG V|]OHUPHVLQLQ RRORPVIO@DNIKQOIMOQ DD S
hYkmYQ«Q KHU WLFDUL VDWOUD X\UJXODQDPD\DFD+0OQO EHOI
WDUDIOQGD2 hYkmYrndeSsWHVONILPYUDPOQD VONoD \HU YHULOP]
G*]JHQOHPHQLQ \DOQOJFD WDUOQGUWINVMDAHYLQD UX\®.Q GAUPD
Nitekin TTK m. fWH EDKVW HWitté®nden;ELU PDOOQ YH\D EX PDO -
ILLOv KKNLPL\HWL VD+OD\DFDN DUDoODUOQ PDGGHVHO
DQODUOOPDNWDGOU %X KkOGHNLBLD WPhoaddQ eI\ HBWXO PPIO K
mYIkiyetinin devredilmesi mYmkYn olup; TTK m. KeNP«Q+*Q \DOQO]JFD WDuOC
NRQX HGLQHQ WLFDUL vVDWOUGODUD X\JXODQPDVO JHUHNF
ROPD\DQ GH+HUOHULQ WHVOERL WBRIND-@QPCROPDGOPODOIL F
ND]DQOOPDVDO GDK-NPR LOH WHVFLO LGOHPLQLQ JHUOHNOH:I

%37 FDUL VDWOU V|JOHGPHOHULQLQ NRQXVXQXQ JHQ HR:MLQNI\H ¢ L V7@ E DHIL DOGHIN
0DO $6BWOP $NGLQLQ 8QVXUODUO YH $0 OFEr@ §.\Q D9B9,% HIBHOLQL gGHPH %RUF)>
© 3] LWHNLP ELU WDUOQPD] HNOHQWLOHUL WDUOQOU HU\D QLWHOL+LQH VI

HGLOHELOMatnNW HGLWD +XNXNX O<ONL\HW &,, $QNDUD \% *«YHQ . (VHQI
2017 s.258 Eren, F.,s. 57$NOQF T L%D U L seaWO P

hQDO 0 %DGSOQDU 9 UHNOV (G\D +XNXNX ; BrénNmD &. B2 \Y; <DYX] & V
27XQOoRPD=7*UN %RU0OODU +XNXNX g]JHO %RUo gOLGNLOHUL & ,, sVWDQEXO

&3 Zevkliler, A./G3kyayla, E.,% RU0oODU +XNXNX g]HO %RU®S 3OLUNLOHUL $QNDUD
6 7 X Qo RR.Ds+46

6 7D QGR+D@renyF., s. 34.

&l $ U vV O D Qr@adi Bey),s. 2d

%,



1.3.32. 7LFDUL 6DWOUG 6|]OHUPHKIMQLQ+*ROXV.PAXQPOQGD

QFHOHQPHVL

%LU WLFDUL VDWOUG V|]BNRRHRPLALQG HNRIQX WKDKO\DQ
GH+*LAWLULOPHVL P+PN*Q RODQ KHU We«UO+« PDGGL YDUOON
WHUONLO HEHEHOLWNHDGH YDhWkéY EattikzediRmemektedir. Bu nedenle,
TTK m. 9Y°Q ELU WLFDUL L\QHW & D QU|] OKIKPBINU Gilh  XADXMADmWQ D E
VIJOHUGPHVLQLQ NRQXVXQX ROXUWXUDQ WeP YDUOON YH GH-
edilmesi gerekmektediTLFDUL VDWOU V|]JOHUPHVLQH NRe@Xmd$iGLOHEL
EDN O P (s® Gridelikle TTK m. KeNPe ED+ODPOQGD 3WHVOLP" ND
DQODUOOPDVO JHUHNWL+L ¢ ]JHULQGH GXUXOPDOOGOU

1.332. 7HVOLP .DYUDPO

Teslim, ELU PPM&GHVHO RODUDN EDUND ELU NOBMm\H YHUL
ILLOL PDOOQ GROD\VO] JLO\HW wDUDIOQGDQ JLO\HWOL=+L
Yzerinde h%okimiyet kullanacak duruma getirilmesini ifade etmékte@iMK m. 977
hYkmYndéeslimn HO\DQOQ YH\D ILLOvV KkNLPtesknyle y¥ @:t&SDNDFDN C
\HULQH JHOHQ ELU V|]®FHH-PIH\@H | U FRBRIHNGGE GiritvD W &Bav O
V|]JOHUPHVLQH NRQX HGLOHQ WHOHYL]\RQX DOOFOQOQ HOI

VDWWO+O RWRPRELOLQ @ BIKWDUUGHNOL \BDAHOE 8 \ R WARHP\RELLFD H ]
GHYULQL JHUOHNOHUWLUPH LPNKkQOQD VDKLSWLU

TMK m. KeNP«QH J|UH JLO\HWOL=LQ ELU PDOOQ YH\
KKNLPL\HWL VD+OD\DFDN DUDoODUWAQLWH VIHH @eMEL UDWY|PO |
devredilmeside mYmkYndYr.% X KkOGH JLO\HWOL+LQ GHYUL KXVXVXQGQG
\DSDUDN DQODuUPOU ROPDVOQGDQ EDUND ]JLO\HWOL=+L ND]D
NXUPD LPNKQBRE®PDOVO JHUHYPOIMNW DGVONMIPHYLQH NRQX HG
PLNWDU N|PeUQ VDWOFO WDUDIOQGDQ DOOFOQOQ NDSO

V|]JOHUPH NRQXVX PDOC)Q *]JHULQGH ILLOvVv KkNLPL\HWL NXO
mYmkYndVY+.

'R+DQD\ g 7LFDUL $OOP 6DWOP $NGL YH 1HYLOHUL $QNDUD v .
68 37HVOLP KGUBNPD ELUUGH\LQ KDNOOOO+0QO NOEBRD] HWPHXRGEDNUDNOWD QH@ K
2005, s. 12332 tzman, K./Seliei, ... Qktay ...zdemir 6 (U\D +XNXNX ,5NV3AED QEXO

O BLUPHQ [/ (u)\Bnkapal0OU6| X 55; GYven, K./Eseriers. 8182.
70 _..rnek isin bkz. Sirmen, L., s. 55.

1GYven, KEsener, T., s. 82; Sirmen, L., s.157.
72 Sjrmen, L., s. 57.

%.



1.33.22. 6|]JOHUPHQLQ 7HnaEgirmesD DU O

Ticari QLWHOL+L KDL] R ODRQWDW D il 0| P @ faeBi Hadkginde
WD UW OGP D O RitdkimU7 % XIMXY®V XUTQFO PDGGHVL LOH wWpuboQdou
NO\DVHQ WDuOQPD] VDWOGO QDL G IR ORI ICORDD:-@AD ¥ DR
LOLGUNLQ KeNePOHULQ LOHULVLQGH \HU DODQ YH EMOLUOL
dYzenleyen TBK n212 hYkmYWDUuOQPD] VDWOU®GDNHFDRDB XVIXODQDPD

7LFDUL LUOHUGH DUDQDQ VVYNXDWDHWHIQd@blRes) +MHQOL+L
getirilen TBK m. 212 hYkmY; WLFD U LU G/D VEGIOQAD OL NR ODPOF@EODU
WDUGOPE NKNGWD GO QPD] nkdikd Bbar§i® ELU Ve.UHFH BEDo-@@®OBOD
vDWOOPDODUO YH WDuOQPD] SL\ADVDODUOQGD VONOON J|V!
TBK m. KeNPeQeQ WDUOQPD] VDW Gdap Deth@reRtediX \JX OD QI
7DudQPD]ODUOQ WLFDUL VvDWOG V|J]OHUGUPHOHUQRLGH NRQX
DoONODPDODU KFBP®+Q X\JXODQDELOLUOL+LQH LOLUNLQ R
ROXUWXUDQ 7KsNP.Q*Q WLFDUL QLWHOLN WDuO\DQ WDOUC
X\JXODQDPD\DFD+0 LVH D\UOFD LQFHOHQPHOLGLU

TTK m. 23 hYkmYn¥Yn, bir ticari 8O0 V|]OHUPHVLQH X\JXODQDELOP
NRQXVX YDUOO+0OQ P*ONL\HWL OHNILDVEHKONFP GHQERKXQG L
olarak devredilebilmelidirBuna ND U 0 G\CDOIND Q P D] Pde@rdniN B YWIQQOA@DELOPHV L
ELU KXNXNL PXDPAOWQISYX WMILFOOVQH o HNHUCHN.OBEHW LQLQ
gerekmektedir 'ROD\OWOLPDUL VDWOUGU YH PDO GH+LGLPOHULQH I
RODUDN 3WHVOLP X QT XBQ&EmnYEN RFHGEIQU DUDVOQGD JH
YH KHU LNL WDUDIOQ WLFDWLUOQPBY FHDW.Q1LO DOIO@MH XGEINXK
GH+T'OGLU

1.33.2.3 6|]OHUPHQLQ 6OQDL +DNODUO® .RQX (GLQPHVL

60QDL KDNMODW YH WLFDUHW DODQRDE@MOG\DH & XaDoDAId
sonucunda meydana getirilen Yr¥Ynler Yzerindeki haklar olarak nitelendirilmékt@aéo
VD\OOO 60QDL 0 ONL\HW .DOXQXTOXQ fWBQAPDXEGCE WWPIDFIOD
marka, cokafi I VBUHW WDVDUOP SDW l&nekselBiig DD@&O PRGSO LOL

7 Koller, A., Basler Kommentar zum Obligationenrecht I, Art.190, N.6, 2015.

Qlgas, S.,6DWOG 7TUDPSD %D+0U0ODPD 20 JDhQUDRBIBED . \#E)s. 135.
BENOQFIL®D UL seamW O P

BESNOQFIT LHD UL s64BW O P

7 $U V O D QTddi Bey),s. 20.

7 O000O0R+0OX $0 60QDL +DNODUOD .DUGOODGUWOUPDOO )LNUL +DNODU $QNDU

&



KDNODUOQ NRUXQPDVO YH EX VXUHWOH WHNQRORMLN
gerfkleVd/ L U L O P H V LJQ B PNUIM@kiND@k gubetiyleV O QDL KDNODUOQ SDWHC
PRGHOOHU elitepre Devr® emerab ODUO JLEL sU*QOHU J]HULQGHNL
FR+UDIL LUDUHWOHU YH JHOHQHNVHO «U.Q DGODUO JLEL
KDNODUGDQ ROXUWX=+X LIDGH HGLOPLGWLU

6DWOUG V|]OH (P HWaddi @r dAROV EZDXQDQ GHGHEMIOHULQ \
halar da d%ohil edilebilmektefir 1LWHNLP VOQDL KDNODUD LOLUNLQ GH
RODUDN \RUXPODQPEXOKDNMRE ORI XBD W® kond ROMAGWHKORDV C
DoOV @R DPQHQJHO EXOX&PmmRKDDWNDBUWUMOIAN. hYkmYnde,
FR+UDIL LUDUHW YH JHOHQHNVHO «U-RQRGFEOEBRPNNIFQPEQ K
edilmektedir

SOQMYlkiyet KDQXQXTQXQ fLQFL PDGGHVNVQOQ®L TKQ N D
LOLUNLQV |GOIYLRHOHULQ InQterJIBUMUOQGODEYL RQD\ODQPAU UHN
ROPD OD U O Q D. BDnu@D Gy i@ iBMIO bh. 148/5 hYkmYnde3Hukuki N&mler
taraflardan birinin talebi, Xmetin Renmesi ve Retmelikle belirlenen der VB UWODUOQ \HUL
getirilmesi hiinde sicilekaydedilir ve Bf®®0 WHQGH \D\OP O D Q O xR O HIUQ F V DANDOXX
kalmak Xere, sicile kaydediimeyen hukud®&mlerden dakn haklar iyiniyetli Ye&c Xki\iere
karVS L OxeniezVUHNOLQGH ELU LIDGH\H \HU Y HUILOPHWMLE & HNYDLL
LOUOHPOHULQLQ VLFLOH ND\GHGLOPHVLQLQ LUOHPLQ JH
gerekmektedif? 1LWHNLP GHYLU LUOHPOHUY lQ4i@F v NALKQ B HN.DL\G HGLL

bertaraf edilmek istenektedif.

60QDL KDNODUDDbOONONDADOD®AMD KFNPeQeQ EX KDNOI
NRQX HGLQHQ WLFDUL VDWOUODUD X\JX PQDRM\DFWBHOQO
D\WWOP \DSOOPDNVO]OQ 3WHVOLP" XQVXUXQGDQ EDKVHGL
QLWHOLNWHMNMDWOQDO XQUXODWOELOHFH+L GeU*QFHVLQL X\DC

"7DQGREDWRUOODU g]HO VvV *ePoll 0 $ZevkiteRGEEY@YHUs. &, F B\UDQEBO +

74.

8 30DUNDGDQ GR+DQ KDN |JHO KXNXND GkKLO GL+HU KDNODU JLEL WDDKKeW
sahibinin, bu hak*]JHULQGH GLOHGL=+L JLEL KXNXNL WDVDUUXIODUGD HEROXRDEHOPHVL
Marka Hukuku Temel Esaslar, Ankara 2015, s. 33 DWHQW LOH SDWHQW WHVFLOL LoLQ \DSOODQ ECL
SD\ODUO KXNXNIX LRMMHPICOHWH NRQOHQWLQ VDKLELQH VD+0ODGO+O P.QKDVOU KI
WDVDUUXIWD EXOXQPDVTHNL GDMOBOBQDNNUHUQLWNL\HW + X Suuk,>XC./KahasM,D Q E X O
R./Nal, T., Fikri MYlkiyet Hukuku, Ankara 2018.396 dRODN 8 7¢<UN ODUND +XNXNENGQWD Q®EXO
7LFDUL 6DWOP V

8 $\UOQWOOO ELOJL LoLQ EN] dD+ODU + 60QDL 0 ONL\HW .DQXQXQXQ ODUN
%DUNHQW hQLYHUYV L \Wetgis, GtlX 8.X, 12031 & 18094 H V L

82 O000O0R+0OX $ 0 ),s)RRUL +DNODU

8 O0000R+0X $ 0 ),s)R108ulukt O.MNDa3uw) R./Nal, T., s. 396.
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1.33.24 6|]OHUPHNULWY YH 6DQDW (VHUIDNAULIOGHRQRHBQQF

JLNLU YH VDQDW HAaKd: @N H UQWGIHKL BLIRIDD VD QDAL YH\D W
NXOODQOOPDVOQO D@D o-DWPDGEDMLG LPHMHU «JHULQE&HNL KDN

vD\OOO )LNLU YH 6DQDWh (MBHDOKUNP DGXQKYAXIPVHU N
3S6DKLELQLQ KXVXVL\HWLQL WDuO\DQ YH LOLP YH HGHEL\I
HVHUOHUL RO DUQMNYV DN DQY K HVIHNIDW QREAHK WXBD@HRIAD QP O G W
bir eseripn KDQJL DPDoOD \DUDW O O €sér+saniljiqryl Bu As&ria GneyolanaH Q
JHWLULOPHVLQGH HPHN LOH oDED J|VWHUPHVL 6DRIWHVHU
NRUXOPXuaWXU

FSEK m.13/1 hYkmYnde eser sahibinin, fikir ve sanat eseri Yzerinde mali ve manevi
KDNODUOQOQ NRUXPD DOWOQD D ad@edkydletindzGsH esk6 L O P L (
VDKLELQLQ VDKLS ROGX+X PDQHYL KDNODU DoONoD KeNPH
HVHUL ¢« ]JHULQGH HVHU VDKLELQLQ NDPX\D VXQPD KDNNO |
GH+LULNOLN \DSOOPDVOQR® DO KKIDNDNIED HHUHNNO VHUJL
WDKULS HWPH\L |QOHPH KDNNO RODUDN EHOLUOEs®DQHYL
VDKLELQLQ VDKLS ROGX+X PIX@GL KONCODUH UMKWHE6G+JHHQOHQP
LGOHPH KDNNKDNRGDDMAPD KDNNO WHPVLO KDNNO XPXPD
ED+ODQPOuUWOU

JLNLU YH VDQDW HVHUOHULQGHQ GR+DQ PDQHYL KDNO!
P«PN¢Q GH=LOGLU 1LWHNLP HVHUH ED+0OO RODUDN F
devredilemedikHUL LoLQ ELU WLFDUL vDWOG V|]OH#PBMBQH GH
NDUUHWHIN VDKLELQLQ HVHU ¢JHULQGHNL PDOL KDNODUOQ
EXQGDQ \DUDU VD=ODPRQ@DP-HANHQGKHU LNL WDUDIOQ GEC
ilgle QGLUPHN RBR&XOX\WODUOQ NLWDEOQO oR+DOWPD YH \D\P|
EX KDNODUO® EDUND ELU WDFLUH GHYUHWPHVL KkOLQGH!
DQODUO&HPEQRDDNG MHVOLP NDYUDPO WHPHQ3IWKMWOTIWDN Ge]
FLVPDQL ELU YDUOO+O EXOXQPD\DQ GH+HUOHUL NRQX HGL
P«PNeQ GH+LOGLU %X QHGHQOH ILNLU YH VDQDW HVHUOH

8 O00O0R+0OX $ 0 ),s)INUL +DNODU

5 O00O0R+0OX $ 0 ,ILNUEKXYXNRODOX ) $QRQLP ULUNHWOHUGH *D\UL ODGGL
.RQX0OPDVO sVWOQEXO \%

883$QFDN PDQHYv KDNODUOQ N XO Qrek@é&m 1R, B. 164 8Lk \CL/KEr&6Y, R¥NGILTO.BELO LU’

87 ..ztan, F., Fikir ve Sanat BserHukuku, $QND U D V <XVXIR+0OX ) \

8 Bkz. 1.B8IYm, 1.2.2.

BENOQFIL®DUL semW O P

&k



WLFDUL VDWOU V|]OHUGUPHVLQH NRQX HGLOFHVYR3R¥PN+Q ROV
X\JXODQDPDPDNWDGOU

1.33.25 6|]OHUPHQLQ 7LFDUL gGOHWPHQLQ 'HYULQL .RQX
%LU WLFDUL YH\DsD&@DL VI IOHVRRINMGDE mKYROQPK Bu

KXVXVWD NDQXQ NRUKFXUW DLW DK@ GHRSLUG G QATREGL + L
11/3 hYkmY ile birlikte; TBK n202 hYkmYNDOHPH DOOQPOuwWOU

.DQXQ NR\XFX WDUYQO@QGPIRFL PDGGHVLQHIrQicay+sQFe+ 10
LGOHWIPHHUL@®L+L PDOYDUOO+0O XQVXUODUOQOQ GHYUL LoLC
\DSOOPDVOQD MNMMHE BXQXKDRDLQGH GHYUHGLOHELOHFH=L Y
NRQX HGLOKH|DHPH&W U lgiXayzznléme e \D O Q @chfeDsiciline
WHVFLO tiehG bi® RIMOHWPHQLQ bPWWIL I RKHUILQEH GHWYkildGLOHEL
ED=Q@MO uW O 202%YkmYndése WLFDUHW VLFLOLQH LVWHU WHYV
HGLOPHPLUO ROVXQ WeP WLFDUL L GORMMOPHOMHID NOB IHYQDQ I
beraber pasiflerinin devredilmesle alORO §*w O U

7LFDUHW VLFLOLQH WHVFLO HGLOPLG RODQ ELU WLFDU
VRPXW ROD\OQ PDKLYBWO@HR DD B D\WN i MY i or HBRES INLDLLOPGHO/D. N
7LFDUHW 6LFLO <|QHWPHOL=+LQLQ f*QF+ PDGGHVLQLQ
devriniQ GHYLU V|]OHURPHV KON WHYGEHOHGEHFH+LQL®@rEHOLUW
WLFDUL LOGOHWPH\L NRQX H GIKQH 28 A¥Rnvw & 1 X/ Q@D P B PBIN\WQ K
ZiratLFDUL LOOHWPHQLQ DNWLI YH SDVLIOHULQLQ GHYUDOD ¢
ELU IRQNVL\RQD? VIKKh.23RWWHADNVCD EDKVL JHOHQ WBWhHVOLP’
VD+ODPDPDNWDGOU

TTK m. 11/3ve TSY m. 133/3 hYkYmleLQ ELU DUDGD GH=+Htkt@HQGLU L
LOOHWPHQLQ GHYUL V|]OHUPHVLQLQ inikte Fid WAHLVF DALIF LLGHIOQHHV W
VeUHNOL RODUDN WDKVLV HEOQODGD WDHGEPD]ORVOQEOGBDC
NR\XFX W DIgiD hs@sGD7® .1Q 0 Q f*QF+ PDGGHMWLRSXH WHELODQ
JeYHQ@é 3WDVDUUXI| LGOHPO HKéleQ G HE HED L \GaOED Bngrde O
bulundurularak TSY m. 1355 hYkmYnde37LFDUL LGOHWPHQLQ GHYULQGH G

©Yavwuz, C.,s.59;BHQ ) V *« P ¢Borelar $.zel)s. 23

T &HQJIJLO 0 ) 7LFDUL sGOHWPHQLQ 'HYUL gVWDQEXO \% $\KDQ 5 dD=C
92 Ayhan, R, T@&OR To6&0OR O HAWRGFT G&ret SOIFOETGFD U HW -84«DWNDVWIDY 5SHNDEHW (UiHuRWKDQ hQLYHU
FakYltesi Dergisi, C. XVIS. 34, 2012s. 37.



PDOYDUOKE® RDBE WDSX JHPL YH ILNUL P<ONL\HW VLFLO
EXOXQDQ PDO YH KDNODUOQ GHYUDODQ DGOQD WHVFLO
PeGeUO*N WDUDIOQGDQ WLFDUL LUOHWPHQLQ GHYULQLQ W
GHUKDO EL®HQIUQAPHN VXUHWL\OH RUWD\D oOMBYELOHFHN
oboOudorPOuwoOuU

1.33.26 6|J]OHUPHQLQ %LU oDOYDUOO+O YH\D gGOHWPH\L

%LU PDOYDUOO+O \D GD LUOHWPHGHQ ROXUDQ KDN W
edimHVL DoOVOQGDQ EWH RHUQNH O QEOCEXEDFhDsBdDekalii D Ko il
WDUDIWEGWQFDUL LUIOHWPHOHU LOH HVQDI LUOHWPHOHULQ
pasiflerinin devredilmesini ele alarBK m. KeNPe Ge]HQOHQRINIMIQU T& QFILOL
IONUD VY% R P DIO QDU O IDIEmdyiLditiflve pasifleri ile birlikte devralan, bunu
DODFDNO O akveyb tigati Qi&rhdleG BS Ticaret Sicili Gazetesinde, drleri iAB
T Xkiye gaelinde dalOWOPO \DSOODQ JDJHWHOHUGHQ ELWLQGH \D
tarinten ba¥&yarak, onlara kav® P D Q) QGO & WetméetleRi HoRSrdan sorumlu oluf
UHNOLQGH ELU Ge+]HQOHIPHOHWPM\H HKIKQ IOU RIOH QVVOQBEDLO D
zorunluolan WDVDUUX | L DOWER O HIHIE@Q®HPDVOQOQ JHUKBANOL ROX
KeNPH ED+ODQPDPOUWOU

%LU PDOYDUWO® WP F\HH\ DG kK L O ni¥ RiinXddweXiltnesibuh® Q
LOLGNLQ WDVDUUXI LGOHPOKWLQHY HNOD Kadue &bl D6 6 D
W D U D TBKQ . 223 hYkmYnde 2% RUoODUOQ EX \ROGDQ *VWOHQLOP
*VWOHQPH V|]JOHUPHVLQGHQ GdRnibex sumtlX akifzkhDdejtiG H W L U
WDUOQOUODUOQ WHVO lirfe Lv@ HilD FADINNGDIQUPMQO BH ® Q L @fiH VEFRL.+ O O
'ROD\OVO\OD WLFDUL QLWHOLN WDuO\DQ YH EVYDWPmOYD
V|]OHUPHOHULZBHYKAHYNYX \J X O D Q D P D\ DBk g2 i@KinelEddio 1Zira
TTK m. 23 hYkmYnde/ ONWBI VO LP ~ X QV X U X QaktiHiapin deyriltic L OGHWIPH QL Q
PDOYDUOO+0O XQVXUODUOQD GkKkKLOQR ODDQ GW DQ QRRID]QD X @X
V D+ ODPD PEuNW\D®RDUEZDW MV QD! Lakil MaApasilatihi bX2Yn h%olinde
devrini konX HGLQHQ VDWOU VWORLEPEUUHDEBYOOGRELiKiLOPHPH

B $\KDQ 5 dD+ODWU + V
% Eren, F., s. 32.

®$\KDQ 5 db=ODU + V  (UHQ ) V .
%39XQD J|UH PDOYDUOO=+O YH\D LGUOHWPH\L GHYUDODQ ERU0ODUO VDQNL El
NDSVDPGD ROWWHRPRERDQ = %RUFXQ hVWOHQLOPHVL gVWDQEXO GHUKL 7<UN

Ayhan, R./dD+0ODth. #79s. 117.
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WDUDBO QVLFDUL LGOHW PHdsQ Lneddn@ldL @atiQ AW EG RODUD
QLWHOHQGLULOHPH\HFH=LQL EHOLUWPHN JHUHNLU

1.3 6DWOU %HGHOLQLQ %HOLUOHQPHVL

TYrk Borelar K D Q X Q X § Qusi @raddefinde3 6 DW§EeVBHVL VDWOFOQOQ V
zilyetlik ve M@ NL\HWLQL DOOFO\D GHYUWWPM DPEEHEBb@ithQ LVH E
tlendik s ReVBedir” denilmek suretylesDWOFOQOQVHVEOPD@LP®DOOQ ]JLO\
P-ONL\HWLQL DO ®RIDPOGHQU HiksteRil Gdee Lbureundameydana
JHOGLBGH H GRu@aRjEnadatelEdeme borcunun YstlenilmesV |JOHUPHQ@iEQ WHPH
unsun olarak nitelendirilmektedif. Nitekim sDW & |[JOHUPHVLQGH DOOFO WDUD!
zaman isin bir para bouQGDQ ROKOBDO®D V|JRIHWPEHNELGLP V]|JOHUGUPH\
D\BDN WD®BXQEX QOD E HéedbliErH tir NizbngY &liimden R O X G fPdliNd@gili
V|]JOHARH PV L] E L Qlaxak]relendiriimektedi?.

.DQXQ NR\XFX WDUDIOQGDQ WDQOQD/@W {JO N POIH Y PIK I
WDUDVDWDQ EHGHOUWBN LBitkké G PN®E O D D% VEDHUbIS Wirlikte,
VDWOU EHGHOLGLIQO IEHLIQHEKBKDRANAD DU OQ G« UreW WK DB\DNAJ D Q
PHQIDDW HOGH HWPHNWHQ ND%&QBDMOH QHRV PO OOQN\ED
PHQIDDW VD+-ODPDN DPDFO\OD DOOFO\D VDWOODQOQ KDN|
DOOFOQOQ GD \HwsdhiHL NPOGPRDADBLOMDWAEEPHD BSDYUOQO
JHUOHN OH tyeérelhekieditiv 6DWOUG EHGHOLQL EHOLU®SH®PHONKW N |
EOUDNOOGO+EX KHOWONH VI WDKHS RODQ NLULOHULQ KDNNDOQL
HWPHVI2aDUWWOU

6|]JOHQRB® JHoHUOL O L -D.\WoBdehid, POtiaka DnitalV olarak belirli
R O Pden¢knemektediMitekim TBK m. 207/3] WeBlurum ve kalflara g Re belirlenmesi
mXnkXn olan bedel, kararl®®/ O VEeaeP Itkm Xdedir” denilmek suretiyle V| JOHUPHQLQ
EDUOQGDQ LWLEDUHQ EHOLUOL R GteRDEO&@GEHHULAL. EEGKE
KeNPH ED+&DRPEOWVDOYPO VOUD NDQXQ NR\XFXYRMDIEDIOQGD
EHOLUOL ELU EHGHO EHOLUWLOPHNVL]LQ DN XNOHRKQ QV R\ O

97 Zevkliler, A./G8kyayla, E., s. 35.

% 7D QGR =+ [BOrelat...zel)s. 84; GYP 0 0 §Borelar ...zel), s. 24Zevkliler, A./GSkyayla, E., s. 36.

9 3gVLPVL] VI[]JOHGPHOHU V|]OHUPH VHUEHVWLVLQH GD\DOO RODUDN \HQL ELU

VI]JOHGPHOHULQ LOHULNOHULQLQ \LQH V|]JOHUPH VHU E HIVAN IUVIO IE® W KEDMIRWHOQAC
.XQWDOS ( .DUOGON OXKWHY D Odta Z0M3, $6);.mdn ) s63JOHGPH $QN

00 36DWOG EHGHOLQLQ EHOLUOHQPHVL RMYNXV XKQGLIP @ HU LK £ XDHP QNIDWILY H %D JPVR QX )

LOLGNLQ KNG KEROUB,E 3); ArsID Q O (Ticari Bey),s. 102.

101 7evkliler, A./Gkyayla, E., s. 36.

102Eren, F.,s.3 7D Q G R {(BaBlar+..zel)s. 90.

W (UHQ ) V 7 OEpGElR - 2aDs. 90;Zevkliler, A./G8kyayla, E., s. 38.
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DODFD+0Q0 ELMIW@HMW.ULMOHUHFH+L ]DPDQVDHILHWNE® N
*]JHULQGHQ NXUXOMPEX ®HGDOFDEWL U

%LU VDWOUG V|JOHUPHVLQGH DOOFOQOQVYIkd P L RO
RODELOHFH=QF®LEDUYD R D UD N m¥rakMhdt) 6HDWWRHIV Y |BHH U PH VL
\DEDQFO ELU SDUD ELULPL\OH |GHPH \DS GOMDWIBRGDQRUOD
m.99/2hYkmYJ|] |Q*QGH EXOXQGXUXOPDNWDGOU

7LFDUL VDWOUGODUGD VDW D belBHdh@dsin3QdlikQsdriestiQi? H Ve UH
ise, TTK m. KeNPe\OH VOQOUODQGOUOOGO+0QO EHOLUWP
hYkYmde, SDUD ERUFXQXQ LID HGLOPHVL JHUHNHQ VeUHQLC
EHOLUOH@XELDOHEB <AL U OD B W BIEWKDLLOH OD-WAQELU KDNV O] G X!
YH DoONoD DQODUPDN NRGXOX\OD GDKD X]XQ ELU VeUH |QJ]
VOUDW ORI QNQYH\D RUWD |O0oHNOL LGUOHWPH \DD®D FADIUOIP \
LVH Ee«\eN |O0oHROGX=MXOWWPBUL VDW OGODUGIEmesYHsinMOW PO U .
EHOLUOHQPHVL P<PN3Q ROPDPDNWDGOU

1.3 7DUDIODUOH. BUUEB DOINDHO 8XJXQ sUDGH %H\DQODUO
TBK m. 1/1 hYkmYnde3SRieVBH WDUD IO D U O @ DWIN®HO W i) LU K IDWL
olarak aF® N O D P D O D U Odedilinek sutedy@ X MDUDIODUOQ by ONO O Y
LUDGH EH\MQOBUBPYOIQQ NXUXFX XQVXWKOPRK BI-DEOD@AEII WH
Buna gdrebir tLFDUL VDW Ou WDJWDMHICPIHYQ Q H V PLosidarizerindeki
NDUGOOONOO YH IEULDGEHU EQNDmBEMa pelhektddi 6| J]OHUPHQLQ
wDUDIODUOQOQ X\XuPDVO JHUHNHQ HVDVOO da@akkiuODU V
vOQOID D\UOOPD N Wiaflar® WN HEQ BOLHOHPUWHIQQLH) WD QO QDQ V|]JOHUPH
EX HVDVOO XQVXUODUD LOLGUNLQ G*]JHQOHPHOHUL GLOHGLN

0 <pyYX] & V (\O+0 WDULKLQGH 5HVPL *DJHWHYTGH \D\OQODQDQ 7+<UN
.DUDUGD 'H+LULNOLN <DSOOPDVOQINLDHYGH 6B \WOOCHH L NUNDLW LAHHULQ % DNDQO O N
kendi araDUOQGDNL PHQNXO YH JD\ULPHQNXO DOOP VDWOP WDGOW YH ILQDQVD
NLUDODPD OHDVLQJ LOH LG KL]PHW YH HVHU V|[]OHGPHOHULQGH V|]OHUPH E
yYkYmlIVYIYkleri ddviz cinsindeaya dSvize endeksli olarak DUDU O DGW O B @ O D W \BCFDLGV L U

105 Ayan S., V 77. P WDULK YH VD\OOOD .+0¢N YH 2UWD %e+\¢NO
ILWHOLNOHUL YH 60Q0IODQGOUOOPDVOL ONNOQGD ¥YRBWOHBDNDPIQDDU . XU XD
<|QHWPHOL=LQ 9YLQFL PDGGHVL\OH GH=+LGUWLULOHQ E KeNPs X\DUOQFD N+o>
NLGLGHQ D] \OOOON oDOOUDQ LVWLKGDP HGHRQGD O RBOKDQHEW BAMW A ] KIDWILO |
7+UN /LUDVOQO DUPD\DQ YH EX <|QHWPHOLNWH PLNUR LGOHWPH NeoeN LGOHW

HNRQRPLN ELULPOHUL YH\D JLULGLPOHUL LIDGH HWe slaxaWritaehdiriiniaaxedr.0 QOUO Dl
106 Eren, F., TYrk Borslar Hukuku Genel HYkYmler, Ankara 2018, s. 242.
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%LU WLFDUL VDWG@ulabMigsd iHin PHYUDQ LOARUWOODQPOU ROG X
HGLPOHUL NDUH®&OOWNAUP HDOR@XE GR@mY O JH UétMlethmel Q E X
]JDPDQ YH GIBVLOBGAHBLQLQ GHOLIU U HkQEARIWUQ LDp Binsae@ G D Q
WDUGOPDPBUNMWEI&&ED) OO0 XQVXUODU KEH DA URIH@AH PIHIUROD Q
KD NN Q@G Ranunlarda \HU DODQ WDPDPOD\OFO KeN*ePOHU GR:

edilmektedit?”.

136 7LFDUL 6DWOUG 6|]]JOHUPHVLQLQ UHNOL
.DQXQ NR\XFX WDUDIOQGDQ ELU WLFDkutal viaxakdu V|]C
KHUKDQJ L (BUWEDBHI0 WXIVNHIPKDO R «POHU GR 7 UXOWMXI/NKOQHK DV Kk E
tutuan EDMD W O U V| JroenaPufO HUQH+LQVD\OOO .DUD\ROODUO 7UD
fQFL PDGGHVLQLQ 9YQFL IONUDVOQOQ G tYHHQDmW QG HY HW I
GHYLUOHULQLQ QRWHU WDUDIOQGDQ WsI® 6 PHIGED PO NG Q

<DSOODQ DoONODP D ixhti @R -OUXDWENMHEBBOWOQOQR+L DoldV
KHUKDQJL ELU GHNLO uDUW (@D BusEsDr & B UWNK WOXEmREE@ 0 D Q|
JJUH D\WO D\WO LQFHOHQHFH=<L DQODUOOPDNWDGOU ¢
VIJOHGPHOHULQLQ X\XuPD]JOONODUO HQ D]D LQGLUPHN
JHWLULOHELOHFH=+=LQL¥HOLUWPHN JHUHNPHNWHGLU

14 70&%50 @$8g=/(U0(6p1l@l 167(/8./(50

%LU WLFDUL VDWOKLS ]RPEGRKH X LQIiL\ROA/OHYKDHde yeT % .
DODQ VDWOU V|]OH U BHRALXHD WA VXNNRDNERI@® 8 OEQ E UOON D
D\UO LQFHOHQHFHNWLU

14 7LFDUL 6DPMO G 6RUHG'R+XUDQ %LU 6|]OHGUPHGLU

TBK m. 207/1 KeNP+ X\DUOQFD VDWOUG V|]JOHUPHVLQLQ NXUX
NRQXVX PDOOQ JLO\HWOLN YH P«ONL\HWLQL DOOFO\D GHY!L
DOWOQD JLUPHNWHGLU %XQDUPUEDVWDWODVOQGHIRPBOQO]F

107 Zevkliler, A./Gskyayla, E., s. 41.

'R+DQD\ o 7LFDUL 6DWOP V

109 $\UOFD vD\OOOD )LNLU YH 6DQDW (VHUIQRNUU YOHQXQRQWQHVHWFMHPDGGHYPLE

LOLGNLQ \DSOODQ V|]JOHGPH YH WDVDUUXIODUOQ \D]OOO ROPDVO YtH NRQXODL
vD\OOO 60QDL 0*ONL\HW .DQXQXQXQ 1QFLPPOBIGHW. KON OPQOF € D OINALDI

VI]JOHGUPHOHULQLQ JHOHUOLOL+<L QRWHU WDUDIOQGDQ RQD\ODQPOUG GHNLOGH \

0po+DQD\ o 7LFDUL 6DWOP V

&H



GR+XUDQ ELU LUOHP ROXS P¢ONL\HWL JHOLUPH\H \DUD\D(
GH+HEOGLU

%RU0OODQGOUOFO LUOHPOHU ELUOKDRKD UHN DH WXNLGNHL
GL+HU ELUPBEAYINWRO+O0QOQ DNWLILQL YH\D EXQD LOLUGNL
HWNLOHPH\HG? L 6ONPRIH WEIOHDIPHVIFPL ERU0ODQGOUOFO EI
nedeniyle DOOFO D\WWOFD ELU \nv©DO@RQ X VD WMDHPQOQ PO
ND]DQDPDBDRuNDgG® WDWOU V|JOHUPHVLQLQ NRQXVXQX RO
devredilebilmesi isin W D @ARQ]Q O \HWeL-QL@® W D i O QtedD Jsiibng GeBeilL V H
LOOHPLQLQ JHUgetehir@kisa .LULOPH VL

142 7LFDUL 6DWOrans$OH GPHDbD<¥NOH\HQ %LU 6|]OHUPHGLU

Tam ki taUDID ERUO \*NOH\Hapaflafiao binfPMOKUS ROGX+X HGL
GL+HU wbDUDIOQ HGLPLQH VHEHS YH %DUDODI®N LRI (HGH P
DUDVOQGD LUOHYVHO ELU ED+@QLPXOMXGEXQ: E LEX @UIBHHBHC
HGLPLQ JHOHUOLOL+¥ QL GH HWNLOHPHNWHGLU

TBK m. 207/1 hYkmYnde, 36 DWss@eVBHVL VDWOFOQOQ VDWOOD
M NL\HWLQL DOOFO\D GHYUWORH B IREnEG@ODslendik EXQD N
s RheVBedir” denilmek suretiyle VDW|POHUYPHVLQGH ELU WDUDIOQ ERUF;
ERUFXQD NDUGOOON ROXuWXBLEXGEN, VKD W BHI K D]-Oai&Eio B 0 Iy ©n
VDKLS ROG X kONDWIH KGO R O B UR O Ddymahag@He itedisiie LIOUG@N+V LY H
LOJLOL V|]JOHUPHQLQ WDP LNL WDUDID ERUo \+N®H\HQ E|

ILWHNLP VDWOU V|]OHUPHYV L@ INR QX UHGCLRIHGDODADYBO@PH@HDEIOHD
PLNWDU SDUD L §thdSre gélmakted) LOPHV L

W (UHQ ) V *ePell 0 $ % RavoOD,. 5RYEVRIler,\A./G3kyayla, E., s. 30.

112Eren, F., (Borelar Genel)V .0 Q A RB®IXr Hukuku Genel HYkYmler, Ankara 2018, s. 75

U3Eren, F., s. 28vavuz, C., s. 53Zevkliler, A./G3kyayla, E., s. 30.

114 7 X Q o R P DFYrk Borelar Hukuku Genel HYkYmler, C&V WD Q E X O \Y;

1SEren, F, (Borelar Genel)s. 211

L6 Eren, F., s. 28.

17vyavwuz, C., s. 55.

1837DP LNL WDUDID ERUo0 \«NOH\HQ V|I]JOHUPHOHUGH HGLPOHULQ EEEELUL\OH RO
F.,(Borelar Genel), s. 211).

119Qlgas, S.,s. 1;3UDO ) $\UD QHO7DQ GR + [BArlat...zel)s. 19.

8(!’



1.43 7LFDUL 6DWOUG 6PpQH 6P HVH 1PH® v U

50]y]OHGPHOHU \DOQO]FD WDUDIODUOQ NDUGOOONOC
YDUO Gur@dan\QHOH U PHO®WNMGDUJ|UH UO]Dv méydana|jeetiinesi Q L Q
isin WDUDIODUOQ NDUUOOONOO YHQBIQU FDHMIGH O\ JR Q XISU DDA H
LGOHIHMQoOHNOHUGW LU L O P HY Nitekinlbld NE&HWPHW /H G [JOHUPHVLQLQ
V|JOHGUPHOHUGHQ R OP®M® LQ M [HuBukiR@s04nQsD W @F O\mW O O D Q (
WHVOLP HWPHVE %»XQW SHHLOGOAWOUG V|]OWMHPYYWDIWIQ ENMRE®IX
LOLQNRODUDN WDUDIODUOQ UO]DODtit&IQWDWDU GO|QOMN UG RID\DL
NXUXODEOBOOBPDNWDGOU

144 7LFDUL 6DPMHVL 6YOHOO %LU 6|J]OHUPHGLU

2YD]OO V|]OH P HONU MDD O DE MW 8 DHWHPHE D QD JHW |
V|]OH 0P HOBUbGEKdbir WLFDUL VDWOU V|JOHUPHVLQGH DOOFOQ
SsbuUDVOQO |GHPH ERQARGHQQL\BDXOXQREDHO®Y|JOHGPH RODUD]

nitelendirilmektedirt2®,

135 7LFDUL 6DWOUG 6|]JOHUPHVL $QL (GLPOL %LU 6|]]OHUPHGL

$QL HGLPOL V|]JOHUPHOHU V|]JOHUPH NRQXVX HGLPLC
V|]JOHGP HOBIrUGEWUL VDW@ORdEVHRUO0ODQOQADMVEGIGRE@GU ELU G
VDWOODQOQ JLO\HWOL+LQLQ YbelirliP bi© MideH V¢ ke Lsdferd@H Y U H G |
JHUOHNOHUM.IQU EXGYIQHURBLPOL ELU Nit]ehdinimaktedthDUD N
6DWOU V|]OHURBVRPQLQEDWLV|]JOHUPH ROPDVOQD LOLGNLQ W
VDWOUODUGD J|UWMHNHRWHGEL WUGD WHVOLPOL vDWOG V|]OH
V|]JOHGUPH QLWH®BL+LQH VDKLSWLU

1.4 7LFDUL 6DWOU 6|]OHUPHVL 6HEHEH %D+00 %LU 6|]OHUP
6HEHEH BHPOMWGV|] NRQXVX LGOHPLQ UMBMUSDUOIDVY QC
ROXUWXUDQ VMEHHHLM YO UGRIOHI® H EEIHXKO®E B Q. is3+kBrosd U G H

120Eren, F., (Borelar Gengl)s. 238 Yavuz, C., s. 53.

lyavuz, C., s. 53ZevKliler, A./GSkyayla, E., s. 30.

12Eren, F., s. 2%evKliler, A./G8kyayla, E., s. 30; YavyL., s. 53.

123 g U vV OHD,QT@4bi Bey), V 'R+DQD\ g 7LFDUL 6DWOP V
124Eren, F., (Borelar Gengls. 241

125Eren, F., s. 29.

126 7evkliler, A./Gskyayla, E., s. 31.

127Eren, F., s. 29evkliler, A./Gskyayla, E., s. 31.

128Eren F., s. 29.



hukuki sebebinPHYFXW ROPDGO=+ 0O Y H¥%dlerdéDoHA® LIRICDBEG ERXJ0OD QG !
YH\D WDVDUUXIv MDD AP FEFEN WHOEOW L]

.DQXQ NR\XFX WDUmIA@RE MkmY Oile W Dnad @YIkiyetinin
NDIDQOOPPHNIDEHEGD {LBOBR+X DoONoD NOEXD HGHOWPHEMWHERN E
ELU WDVD RDDIQL IMDHIPIQP D] P«ONL\HWLQLQ ND]JDQOOPDVO E
HGHQ VDWOU V|]OHUGPHYV LRQADMU DHNo HH O & 1N @ M@ HINDWEG @O N
Medeni Kanunu veTYrk % RUo0ODU .DQXQXQGD WDuOQQO QP VIHNEIHHEM L
ED+ OKRSRR OHfusudealo ON ELE XONXPPDEDODNWDGOU

'RNWULQGH \HU DOMWD IKKQOP PONL\HEDNIOP @dDp3DQO O
VHEHEH ED+OOOON LONHW Q+IQ \NQRImEGEBd &P DIQ O H UHINW C
konu edinen bir ticari s&® ¥ |JOHUGUPHVLQLQ WHDWDWUKILELOHPLQLQ JHc
HWNLOHPHNWHGLU 1LWHNLP WDUuOQOU P+ ONL\HWLQLQ ND]
KXNXNL VHEHELQL ROXUWXUDQ E®RDDGIDOITF® EdWN DIDAPH
\DQA ™M m. KeNPeQeQ WDUOQOU PDOODUOQ VDWOUDQD X\J
KeNPeQ WDUOQPD] PDOODUO NRQX HGLQHQ WLFDUL VDW
KDWOUODWPDN JHUHNPHNWHGLU

1.47. 7LFDUL 6DWOUG 6|]]OHUPHVL 7LFDUL g0 1LWHOL+LQH 6DKL
g]HO KXNXNXQ LNLOL+L LONHVLQLQ NDEXO H@drioGL+L K
Luve 3DGL DWOPO \DsOGoPOuU EX D\WWOPOQ VRQXFX RODUDN
IDUNOOODUPDVORRUMMWMNDN LCONREDWIBW KD\DWOQOQ JHUHNO
SWLFDL:DLGIL DUWUOWRFDUL LUOKUIXODYDRIEND KeNeROHULQ
uygulanan hYkYmlerden D \URO m® W® E H E L\ H WY BudaP lg&r&V bkuk” bir
X\XUPD]OO+0Q 0] KR=Np® D KWL X\IXODQOMEDOW OWLADDUIIL Q G°

129Eren, F., (Borelar Gengls. 179.

130 y, 13 HD. (T.17.4.1984, E.1984/140, K.1984/2907ND W& XOX WDUOQPD]OQ vDWOUOQD LOLGN
G*]HQOHQGL+LQGHQ UGHNLO QRNVDQO QHGHQL\OH JHOHUVL]|GLWDEXIQBGBQO
ED+ODPD]DQFO g% % ( 7Eren, F.,s. 179 (Borelar Genel).

BlEren, F.,s.30=HYNOLOHU $ *|N\D\OD ( (Bowlar...z8lB.Q&BR+DQ +

B2 7HNLQD\ 6 6 (U\D +XNXNX .&48 ZewkNeaw B.[GEkYa@a, E., s. 81; Eren, RMYIkiyet), s. 494;

$NVL JJUsa KDNNOQGD EN] g] 7 g+UHWL YH 8\JXODPDGD 6B&d8VR] =HQJLQO
7DUOQOU (U\D +XNXNX oVWOREEQ ¢ #LQEIMOWIOQOHHEKIWVLIPDGH %RUFXQXQ
BRUXQX @VWDQEXO \Y Y G

133 Eren, F., (MYIkiyet s. 494

B4 Ayhan, R/AD+ODU + V

135.DUD\DOO(5Q < 7 L F D YAhKeratDOOOXINTY; AiHay, B D DU + \%



GR+UXOWXVXQGD EHOLNDPQP HVR\ XF X,G WPEIDUH QIGID VD YUDF
vOQOuoDbUOQOQ d¥JLOPHVL JHUHNPLOWLU

TYrk TicaretK D Q X QX @QF+ P D G GBWHKaQuad4 déenlenen huslarla
bir ticari i \&meyi ilgilendiren Bt i\&m ve fiiller ticari N€rdendir” denilmek suretiyle
TYrk 7TLFDUHW . Ddy2¢eQengrQu¥i¥n hususte@V LFDUL LGOHWPH\OH YH\D
ROXS ROPDGONODU @D LE DN GRGOMBUSIND WIERE-XLO | &1 | W ©0 POLW « U
dYzenlemeile hYkPH ED+ODQDQ Eud) is& LB RKRXFVDUHW .DQXQX
dYzenlenmemekle berabeéE,LU WLFDUL L RMDW PR\ O H ULMMIN @A GYAHL WILIOOHIH
VDKLS RWMIGUL LU QLWH BunagsgeHahgd kaatmdaQoPHQOHQGL+L GLNN
DOOQPDERIMOMIGFDUL L GO HEY WHQL LLICDIH. PWWEFEILLULDIQIH PH\GD QD |
ELU ERUo ND\QD+®°ROXUWXUPDNWDGOU

7LFDUL LGOHWPH LGHN Q@B JWQ U IR0 DEDO Heskgaayal L O O H U
LGOHWPHQLQ IDDO lyaldAVGGRFODLQ ¥ & B-DWXOGIDED + QdBnROCER.MH@ L U
mYmkYnd¥f°. Buna g&reWDFLULQ LUOHWPHQLQ XQVXUODUOQO ROX
VOUD WLFDUL LUOHWPHVLQGH NXODVHD\QOKP® ® D HEEH VADPE Q

WLFDUL LUOHWPH\L LOJLOHQGLUHQ ,LUWHPDWHUGH®LR ROD
nitelendirilmektedit*L.

15.76&%$50 6%$7,0 6g=/(U0(601'( <$5%$5 9( +$6%$5,1 *(d0(6g
7LFDUL VDWOUG WY]EDUHEIFHDWHWL QG H D U O D WD GWXTF@BH®D @ O
PDOOQ JLO\HWOL®OMF GADNEAMYWHR®IPH ERUFXQX V|]JOHUPHQ
bir sYre sonra yerine gabilmektedir %X KkOGH V|]JOHUGPHQYRWXUXEBRXVE
PDOOQ ]niD teWedimesine kadar geeen sYredé DW@aB @ UWOUODU PH\GL
JHOHELOPHNOH ELUOLNWHW -BX GPBIE O QY M DP S8®dNosO PDV O  C
olabilmektedirKanun NR\XFX WDTBRhOQGBENP*QGH EX KX&h¥\biD LOLGN

136 Orbay Ortae, N., 61026 D\OO O 7+UN 7LFDUHW .DQXQ X Rht, Aokt HBarosQ Bdrgish LlS2D14 L. g OHUG F
S.2,s. 120G8ktYrk, K., 7ZLFDUL gt .DYUDPO 60Q0I100@EMMUD RIR B.Y,A0M%Hs.FDL] OHVHOHVL
187y, 17 HD (T. 16.4.2015, E.2014/25145, R015/5962 NDWPBUOQH+-LQ LNL PHPXU DUDVOQGD JHUOHN
DOOUYHULGL EX LGLQ 7*UN 7LFDUHW .DQXQXTQGD G+*]HQOH®RBDLNOHEGBQL\D|H
konusuER QRYBI@OGL WLFDUL EL WL & RWLP DINGOHWEPLHY (1) B O FCE | #0R84AG. PO18)O G L U

138y, 20 HD. (T. 14.1.2016,E.2015/14670, K.2016/317 ND WD4LA& KXNXNv LGOHPLQ YH\D ILLOLQ 77.
NDOGO+-0QOQ NDEXO HGLOPHVL LoLQ N D Qén@XQnineaDdi fenlendn QB islarid Ridice® GD WD Q
LGOHWPH\L LOJLOHQGLUHQ ELU KXNXNV]DQ® BPa%a120m)ILLOLQ ROPDVO JHUHNL!
139 G8ktYrk, K., s. 16.

140 Hirsch, E., TYrk Ticaret. DQXQX{Q@XQODUOQD *|UH 7LFDUHW WXNXNMNL GgVW DOHEX®DONoHO|

$0ONOPRPPWOKDWOOD 6D\O0OO .DQXQOD **QFHOOHQPLU <HQL %I, AnkdtaPOHULQH
2017, s. 224.

41Avhan, R, 7LFDUL gus.2odluDPO
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kural $ngdrYIm{a VDWOODQ PDOOQ JLOV\HWOL+LQLQ GHYUHGLOPH
DOOFO\D JHoOHFH=+L H¥YDVO EHQLPVHQPLGUWLU

.DQXQ NR\XFX WHUDIEEODIAQXTIQOXQ T¢QF tic’ DG GHVL(
VDOWOUGD \DUDU YH QKD \LD#réIPlr @¥rerermy ISngsrYimemid ROPDV O
nedeniyle TBK m. KeNPeQ+eQ EX WeU VDWO DQDWH @GP OWWOBQDF L

1.5.1.Genel Olarak

TYrk Borslar KDQXQXTQXQ TLAFRUPQEBHWMWUDU NDYUDPO
V|]JOHGPHVLQLQ PH\GDQD JHWLULOPHVL LOH WDGOQOU PD(
WHVFLO DQOQD NDGDU JHOHQ NHQG LOBRHLYB G Q HI HOY OmDV
olarak nitelendiriimektedit**. 6 DOMIOQ PDOGD ROXUDQ EX DUWOUODU GR=
HGHELOHFH=+L JLEL V|] NRQXVX PDOGDQ HOGH HG1*OHQ JHO

+DVDU NDPDGBO HGLP KDVDVDUGHREBBHGBE® KNDL\H D\UO
sDWOODQ Pan® @dlen Pikatid hasir EHOIPDWBIEQ HGLP WKIDMMDQUAU OD U «
JLO\HWOL+LQ GHYULQGHQ WDuOQPD]ODUGD LVH WHVFLO D¢
nedeniyle yok oPDVO YH\D N|WeOHURBDWOGEGRQRX®XQIGD\*NePO+sOe+eQ-e
HWPH\HFH+LQH LOLGUNLQ ELU NDY U1 P 3%HEHID NKBQADNHDO H
EHNOHQPHGLN ELU ROD\ GROD\OVO\OD VDWIihd2D® PPOQPQQ\R
VDWOU EHGHOLQL |GHe¥etm¢i@adi®H\HFH+LQL LIDG

TYrk Bordlar KDQXQXTQXQ fLQFL PDGGHVERh@danTLQFL |
durumun gerelnden veya ®te\fBede Ry Ri¥en Rel kovflardan doJD Q D\ UCDONW® Q@D
VDWOODQOQ Dyl Vi MG B den®) BAVSV@DRD VODWOA GD LVH Wt
DQOQD NDGDU VDMNDAMGHDE WW GUJHQO NPMAE O\HQOQH JLIGOH Y

142 7evkliler, A/GSkyayla, E., s. 44; Eren, F.,s. $UDO ) $\UDQFO + VvV

143 3 VD\OOO .DQOXQTIXQ TLQFL PDGGHVLQLQ ELULQFL IONUDVOQGD 31HIL Yl
PDGGHVL KeNPe WDWELN ROXQXU uX NDGDU NL JHPL YH\D Jitirselte®@B\O JHPL \
HGHQOH LNWLVDSHGHQ DUDVOQGDNL P«-QDVHEHWOHUGH EX \ROFXOX+XQ NDU -
GHNOLQGH ELU G*]HQOHPH\H \HU YHULOPLU LOJLOL KeN+P DVOOQGIELU ERUO

LOWLNDOL LOH LOJLOL ROPDVO QHGHQL\OH vD\OOO .DQOXQIXQ wDVDUOV
KDVDUDOQ G+]HQOHQPHVL ERUO0OODU KXNKKMMX KeN+POHNIHML E O UDWIDO POG WAW
Kanunu) $NOQW -UBDDWOP $NGLQGH +DVDUDOQ gQWLNDOL $QNDUD \%

¥4 Eren, F., s. 47; Zevkliler, A./GSkyayla, E., s. 43. ; 3
¥5Qlgae, S., s. 25; Eren, F., s. 48; ZevKliler, A./GSkyayla, E.,s. $UDO ) $\UDQRD®DYX] W& V SNOQW-.U
T.,s. 188 vd.

Wg1GHPLU + 6DWOU 6|]OHUPHVLQGH <DUDU YH +DVDUOQ @QWLNDOL !

'H+HUOHQGLULOPHVL #MREIRIOXPX 3URI 'U &HYGHW <DYX]YD; B&enPB,ssDQ aVWDC
*ePel O(Borelar ...zel)s. 30.

W7Eren, F,, s. $UDO ) S$\UDQFO + V

‘&



devredilmesiyle birlikte, yarar ve hasarlaBaO@®&Q NDW OD QD F D + O¥K «NPIH LD + O
G*]JHQOHPHGH \HULDMWHY BRDYDEHGHO KDVDUO NBYUDPOQC
WLFDUL vVDWOUG V|]JOHGPHVLQH NRQX HGLOHQ PDOOQ EHN
sonucunda EX PDOO GHYUHGHPH\HQ VDWOFOQOQ DOOFOGD
LV W H\H P khbdIFe#ilmektedt>°.

1.5.2.Ticari 6DWO GOmMUIBDYH +DVDUOQ *HoPHVLQH gOLUNLQ (VDV

TYrkBordlar KDQXQXTQXQ fLQFL PDG G Hd3t¥le@yarfFlvO@ FL 1O N
KDVDUOQ JHOPHNWKILDHO A QLYNIXDDQDELOPHVL LoLQ WLFDUL
JHUOHNOHUPHGHQ |QFH JHOHUOL ELU GHNLOGH NXUXOPXU |
NXUXOPXuU ELU W LF DRQPWDBUWDSNDY [ OHIBNDOWOVF A QB@QPHVLQGH

borelar Gilandassz edilememekteditt.

TYrk Borelar KDQXQXTQXQ ILRVMLUBNREBHVYDW XOVQOQQOQTL
DOOFO\D JHWRADUL QLWHOL+L KDL] RODQ vDWOUu V|]JOHUPH
ROPDVOQOQ \DQO vOUD VDOWNDOGKYVOWH ELLAD P MIO R-EEDIVD GIHH |
TBK m. 172/1 hYkmYndise, 3Borcun konusunu oMran \&y, kotfun gerrékleVBesinden
RPFH NHQGLVLQH YWt a knmhmybifek@\rsesiRe kadar elde etk
\DUDUODUOQ démiiddkEsurefy@;XgeciV LULFL NRuXOD ED+0O WLFDUL
\DUDUODUORQOBIPHBAAMIIMQ GO+O JHFLNWLULFL NRUXOXQ JHL
NRQXVX PDOOQ WHVOLPL\OH ELUOLNWH BO K@) 8N OdRLGQV L
WHVOLPL\OH ELUOLNWH \DUDUODUGDQ EDUND KDVDUOD
edilebilmektedit®>. 'ROD\OVO\OD NDQXQ NR\XFX WDUDIOQGDQ JHF
DoOVOQGDQ |QJ|r2 Hxm¥eYn; PBK m. fGH |QJ|U<OHQ KDVYDUOQ
JHOPHVLQH \|QHOLN HVDV EDNOPOQGD®. ELU LVWLVQD JHWL

TLFDUL VDWOU V|]JOHUPHVLQLQ NXUX Qediedi®al® VDWO
geeen sYrede VD W O O D QR (POUsmEma ve eksikler taraflara yYkletilemeyen,
beklenmedik bir olay sonucunda meydana gelmedikee, TBK 808 hYkmY
X\IJXODQDPDBRDNJ®OWOEDUL QLWHOL+L KDL] RODQ vDWOGUOD
VDYDU GHBUHWRFELU VHEHSOHU LOH V H@r neBeQiyi®©\DD W.E Q DXP X

148 Zevkliler, A./Gskyayla, E., s. 44; Yavuz, C., s. 72.

¥ (UHQ ) V *+ [BofrlarQ..$el)s. 30 $UDO ) $\UDBRED + Vv

150$UVODQO(~) + 7LFDUL %H\TGH +DVDU gVWDQEXO hQLYHUVLWH®LF£XNXN )DNe
s.50; Aral, F/IAWWDQFO .+ VvV

181 Fren, F., s. 50; Yavuz, C., s. 76.

132yavuz, C., s. 76.

B3Yavuz, C., s. 77; Z«liler, A./G&kyayOD ( V 7DQGR-DQ + !%RUo0ODU gJHO V

4Yyawuz, C., s. 77.



maOOQ \RN ROPDVO YH\D N|W<OHUGPHYVIQORRQXE XX GoD N P DDy
gerekmekted#®®.

153.<DUDU YH +DVDUOQ *HoPHVLQH gOLGUNLQ .XUDOOQ gVWL
.DQXQ NR\XFX WikBrié X®MX QFXTQXQ fLQFL PDGGHYV
| O N U DV D@ Guudun gerenden veya RieVSede RyRiten Rel kowflardan
doJDQ D\UOPHW QE&EDIHNOLQGH ELU LIDGH\H \HU YHULOHUEF
|QJ|JUsOHQ NXUDO NDQXQGDQ V|JOHUPHGHQ YH\D GXUXPXC
t%obi tutlP X OWROD\OVO\OD 7WGH KeNPH ED+ODQDQ NXUDOOQ N
JHUH+LQGHQ YH\D WDUDIODUFD DNVLQLQ NDUDUODUGW:/(
X\JXODQDPD\DFD+0 N®HEXO HGLOPHNWHGLU

'XUXPXQ *HUH+LQGHQ 'R+DQ sVWLVQDODU

Ticari VD W Q wOBWOEIK & P\DBOUEIQ DOOFO\D JHOPHVL VRQXFXQ

YH GeUsVWO*N NXUDOOQD D\NOUO ELU G X R0o8/R XYxmRndigV D\D o/

|QJ|UsOHQ NXUDO X\ XOPXQ@PDIRDNWDBOWP KDNNOQOQ VDV
sHoLPOLN ERUoODUGD VDWOODQ PDOODUGDQ ELULQLQ

GXUXPXQGD VDWOFOQOQ \RN RODQ PDOO VHOPHN VXUHW

LPNKQO EXOXBPmrRDXWDBOQO VOUD D\QO PDOOQ I&deUGHQ ID

GH vDWOODQ PDOOQ JLO\HWOL+LQGHQ GHYULQGHQ |QFH

KLOELULQGHQ VDWOUG EHGHOLQLQ |[GHQPHWYL. QL WDOHS HGHT

6|]]OHUPHGHQ 'R+DQ gVWLVQDODU

7 UN %RUOODU .DQXQOXTQROQ 9IJLQFL FKDNAODWYQGB UPHV
WDUDIKDYVOQOQ JHOIPRHWXYUD QOLEGN+LUWLUHQ KehdP,OHU |QJ
LOJLOL G+*]HQOHPH\OH\|XXOQDEHD® \D¥XDEOO0KNPH BRDB-0DQPO
hYkmYnYn dYzenleyici bir "YkYmH® L+LQH VDKLS ROPDVO QHGHQL\OH W
wDUDIODUOQOQ VvDWOODQ PDOOQ \DUDU YH KDVDUODUO®
VIJOHUPHQLQ NXUXOPDVO\OD ELUOLNWH DOOFO\BPIJHOHFH=+L

%5 6FKZDU] $ 6DWOU $NGLQGH +DVDUOQ gQWLNDOL $QNDUD hQLYHUVLWHVL

Avyiter, 1947, 5. 160(UHQ ) V $NOQWGHRLEY + <DUDU YH +DVDUOQ sQWLNDOL V
% $UDO ) $\UDQFO + V

57 <pYX] 1 vD\OOO 7°UN %RUOODU .DQXQX UHUKL $QNDUD & , V
B<pYX] 1 V (UHQ ) V $\UOFD EN] $KBOrgaw ~tel)s. 2. V 7DQGR=+DQ +
159 Eren, F., s. 54; Yavuz, N., s. 1054.

B (UHQ ) V * o [Botfelar0.. . gel), V <DYX] & V 80XvoDUDUDVO WLFDUL vDWO

bulan Incoterms NXUDOODUO® EX W+.U VDWOm &bQ GDB | HKQUHEB B QHXH dIBSNWRUHPEAIDOW LN L %
2.B81Ym,2.1.1.1.2.3.
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1.533.KatXQGDQ 'R+DQ gVWLVQDODU

TYrk Borslar KaQ X QX T1Q X Q TLQFIQPD COGCMUMRMPIMIEH BD QG D
DOOFOQOQ VDM G teiie@eHdMSeLI durumunda zilyetlin devri
gerFKleVBVESIVLQH VDWW O 0D O Q O\ DuamF deliméedbsuretiyle; DOOFOQ O Q
VDWOODQOQ JLO\HWOL+LQL GHYUDOPD JERUFX Q GHL QULHP KWL
JHUOHNOHUGPLGO VDDAOWDFDGOQ YD U kehdisihd JKD M Biyiee O Q
ED+OD&BPOOWLADL G N HDQGHEEKDNUsuPDOODUOQ VDWOFO\D \«NO}
QHGHQOH \RN ROPDVO GXUXPXQGD VDWOFO ERUFXQGD(
Sdenmesini talep edehbilektedit®2

7LFDUL vDWOuODUGD vDWOODQOQ \DUDU YHGKBMDUOQ:
ELU LVWLVQD LVH PHVDIHOL VDWOUODU DoOVOQGDQ V]|] NR
KDVDUOQ JHOLULQH \|QHOLN |]JHO ELU G2pa/gnowrBwbdE O QJ
DOOFO GO ULIMWHH VDW O OD QWA hit ere HRUa®sB, Hy@rarEV@ hasar,
VD W O ov® FD® \\W DW KV MLPG B CDSGEMQ@LOHPHN VXUHWLIOH EX \
KDVDUOQ VvDWOODQ PD O OD WA O FDNE BMHOHE.G R CHRELLIAVGLLU- |

7LFDUL QLWHOL+L KD@PHRWAMQ ELNH MMWAOXHW|]JOHOHELOP
NRQX HGLOHQ PDOOQ EDUND ELU \HUH J|QGHULOPHVLQL
gYndeme gelmekted®?. OHVDIHOL VDWOUODUGD KDVDU VDWOFOQOQ
DPDFO\OD ED+ORPOND] EHVOWPR UKWWPR 0 ROPDVOQD E¥+00 ROL
'ROD\OVO\OD VDWOFOQOQ vDWOODQ PDOO NHQGL \DUG(
*]JHULQGHNL KKNLPL\HWL NDONPDPOUu VvD\OODmBRO Lol
bahsedilememektedf?. Nitekim YargOW D\ WDUDIOQGDQ WIHW O PE QOrRL v N\ O
* ]JHULQGHNL KKNLPL\HWLQLQ NDONPOUGU VD\OODELOPHVL LolL
HGLOPLG ROPDVO JH®HNWL+L EHOLUWLOPLGUWLU

16 70&%59 6%7,0 6g=/(u0(681l0l %$=, 7h5/(5@
7LFDULVMDWORMOWWII EHGHOLQLQ |GHQPH GHNOL VDW

GL+HU EHQ]JHU KXVX\WDODHUBWROUXW®WIMXOMHKWDH D\UWOOPDNWD R

ED]OODUO EX EDGUOON DOWOQGD LQFHOHQHFHNWLU

161Eren, F., s. 55; Yavuz, N., s. 105%\&liler, A./G3kyayla, E., s. 34

162yavuz, C., s. 73.

BENOQWUN 7 V (UHQ ) V

164 7D Q G R + [BOr+lat...zel)s. 116; Eren, Fs. 55; Zevkliler, A./G3kyayla, E., s. 47; Yavuz, N., s. 1055.
165Eren, F., s. 55.

166y TD. (T.8.10.1964, E. 963/5523, K. 964 NDUDUO® 7 [BQreaR +.2el)s. 17).
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1.6.1. Taksitle Ticari 6 DWOU 6|]OHUPHOHUL

TYrk Borelar KDQXQXTQXQ f*QF+ PDGGHVLWDQVLIWQHL VI
3«\DWOFO QO 8 WD OBEIEHD Reviesih®er®@ FH WHVOLP HWPH\L
GD VEWOHOLQL Neeredia WOWHDRS VM OIBHNOVQ &/ W DIRKHKP OD QP O«
m. 17/1 hYkmYnde VH WDNVLWOH VDWW Q ¢ WD WOOHRIREINIDAEMO QO B OIND
WHVOLPL YH\D KL¥®aAINK QONHWVBOLRA Q GH EHGREOKk NOVOF
s ReVBelerdir” 0 H N Odir fa@léye yer Y H U L O BuLhdMd&WD N V L W Q1D H(DRapAWO F O
LoLQ VDWOODQ PDOOQ EHGHOLQ |GHQPHVLQGHQ |QFH DC
NUHGLOHQGLULOPLG SDUD ERUFXQX W DN GRAMIHNIWBOIGALD G H

7DNVLWOH PPW@QL Y |]JORV\DO VONOQWOODU GR+XUPD\D
QHGHQL\OH NDQXQ NR\XFX WDUDIOQGDQ EX V|]JOHUGUPH\H LC
EHQLPVHQPLG YH LOJLOL KeNePOHULQ DNVLQH EL¥ V|]OHUP
Zira taksiwW OH VDWOU V|]JOHUPHVLQLQ PDKL\HWL DOOFOQOQ |]H
ROXS EX V|]JOHUPH\H LOLUNLQ KeN*POHU DOOFOG%¥ D\UOF
Bununla birlikte TBK m.263/4 KsNP«QGH DOOFOQOQ WDFLU WHDOBDWO\OD
ELU WLFDUL LUOHW PHh@slekiD RVAODREO® D oMMW\OQGDOOQGO+0 K
LOLUGNL® KHUGHQ \D O 2Z5'2F260¢hve . KeNePOHULQLQ X\JXOD
|QJ|UsOPGWeU WONMLW|QH VDWOUDVLPDUNL@LWHNG POMHKDQ] F
V|]JOHUPHVLQH VOQOUOO RODUDNYX\JXODQDELOGL+L DQODU

TLFDUL LGUOHWPHOHUWLDPRHDW OQIE®DPDRRLLDMDFO\OD \DSO
|GHPHQLQ VRQXo0ODUOQD LOLUNLQ |JHO Co8pHYX@¥hEHI®HULQ |
WDNVLWOH VDWOUODUD WHPDV HGL Ol tbedélidid ltahditleK « NP+ Q
|IGHQPHVLQLQ | &aldiceOTEGH m. fGD |GHPH V<UHOHULQL G
KeNePOHULQ ELULQFL WDNVLW EDNOPOQGDQWLFROD QDLADH Q@
KDL] RODQ WDNVOW OWDXOWD(GBEBBYLQLQ PDOOQGH\DLP +
WDULKWHQ LWLEDUHQ DOWPOUG J*Q LoH Bunurlah@ikte TAKUoHN O H 1

167 2]DQR+0OX + T7*NHWLFLQLQ .RUXQPDVO $0O0VOQGDQ 7DNVLWOH 6DWO® 6|]OH
6|]]JOHOPHOHUL $QNDBUD.XQWNOS ( $UG $UGD 7HVOLPOL 6DWOP GGL $QNDUI
6D\O®ICTLQ . RUXQPDVO + DN I G D N D\He\ess, Bivkada Barosu Dergisi, S. 2, 2014, s. 301;
*ePe( 0 (Borelar ...zel)s. 149 Zevkliler, A./GSkyayla, E., s. 85 7D Q G R +(Bdplar+..zel)s. 301; Yavuz, C., s.

$ UV O D(@icaudBey),s. 639.

168 $ UV O D QDdari Bey), V 6HUGDU g 7DNVLWOH 6DWOG 6|]OHUPHVLQH @gOLUNLQ +
7+UN %RUO0ODU .DQXQX +*N*POHULQLQ 'H+HUDOHQOQULOPHYURGHPGSRIRMREHW <
$UPD®Y @gVWDQEXO \Y

69 2]DQR+OXDNVLWOW 6DWHRGDU @ 7DNVLWOH 6DWOG 6|]JOHGPHVLQH sOLUNLY
VD\OOO 7:UN %RUOODU .DQXQX ++Ne+POHU L Q4 BaZitdr 201D RQFCr. We@StEYY K | §BP SR]\XF
$UPD+DQ @VWDQEXO v

170 zewkliler, A./Gskyayla, E., s. 87

k|



m. 1530/8 hYkKmYX\DUOQFD WLPDOWFOQWQ® uBPDUNE POOHNOL LUOHWP]
YH\D RUWD |OoHNOL LUOHWPH \D GD WDUOPVDO YH\D KD!
|GHPH\L |[QJ|UHQ V|]OHUPH KeNePOHUL JHoHUVL] VD\OOPDNW

TLFDUL QLWHOL+L KDL] ROD QDW®@ \PLDADGHD V DNVRQX \H GQ 1D
bu h%ldeKD\YDQODUOQ YH EDUNDOPDUHOQQOK® WBOO@RD N ®O EHD
\DSOODUOQ GDJIWDNVN &/HDHNV VD MCDHIEDL@APHH] NSO IHEBMMIY LW OH VD
LOLUNLQ KeNePOHULQ Q@LiUUPHOHKMGHQINOIKQ EX V|]JOHGPH)\
ROXUWXUDPDPDWMWMDIPOBX KXVXV WDNVLWOH VIBW®.G V|]JOHC
253/1 hYkmYnde, 3«VDWOODQ U(WDNOOQGH ye& lyet velBrekHDoONO O+ D
NDYXOGWXUXOPXUGWXU

TYrk Borelar KaQXQXTQX@®QF+s PDGGHMIQUONUDNYXDWIGADOH VD!
V|JOHUGPHVLQLQ \D]OOO GHNLOGH \IXS@ @R DEHD:NUEER & dMUOQL
NDUmBIOR.N63/4 KeNP*QGH DOOFOQOQ WDFLU vOIDWO\OD KD
LGOHWPHQLQ PKWOWNIODPD@®DDUOD ;W IWNVL W OB /®&OEDI B KIOO
KeNePOHULQ X®J XD QLoD 6 W263/47\EhgSF lenbu K« NePOHULQ DUDVO
ise, WD NV LWQH i@ \D]O 0O RODUDN \DSOOPDVO JHUHNWL=
\HU DOPDGO+0 JRODRHWWWEIBUIU QLWHOL+L KDL] RODQ WDN
DoOV,OQREDIXO GHNLO uDUWOQOQYUDQPDGO+O DQODUOOPDN

Ticari nitelikteki WDNV LW OH V D Wu9gulaviafiTBK irP 26D bh LEDH ve
m. 261 hYKYmleinde; DOOFOQOQ WHPHUU+Gs KkOLQGH VDWOFOQOC
VI]JOHGPHGHQ G|QPH\H LOLUNLQ VRQXOOGRO®H@ML KWNUP L9QX @
DOORKOWOHUGHQ ELULQL |GH P HGrHmuNdd IDWD E®I 28%&.P RV L
hYkmYnde| QJ|[U*sOHQ NRUXOODU LolBYUQFHQKBINMAQBUIRMGBQ QDE
7DNVLWOH MW Q@ OGerekP.VSHW |DUDUOQOQ WDJPLQLQL \
LVH EXOXQPHOABNWDGOWK NP QGH LVH EHOLUOLmMNRUGUXOOD

71 21DQR+0OXDMNVLW OsH6B Dnv@ge, M., s. 302.

172 7evkliler, A./G8kyayla, E., s. 86 2]DQRZDXVLWOW 6DWO B G RB®-@r ..izel),V $\bk@ F D

$NOQFO % 6D\OOO 7°UN %RUOODU .DQXQX LOH 7DNVLWOH 6DWOUG ++N+PO}
Konya Barosu Dergisi, S, 2017,s. 92.

myN] <OOPD] & 6D\O0OO 7%. dHUOHYHVLQGH3-7DNVLWOB\®GDW &rd LN @HRIFOHD

.DQXQX ++N*POHULQLQ 'H+HUOHQG+DLOWMHVL 6HPRRIANXPX &HYGHW <DYX]ID $U
2011, s. 453.
4yawuz, C., s. 293.



V|JOHGPH\H PGDKDOH HGHUHN WHPHUU*GH G+GHQ DOOFO
YH VDWOFOQOQ vbwdOoDQO JHUL DboPDVOQO \DVDNOD\DELO

1.6.2. Kesin VadeliTicari 6 DWOU 6|JOHUPHOHUL

Kesin vade, WDUDIODU O QHWICQ® OHHM QULOPHVL KXVXVXQGD
belirlediNOHUL LID ]D mek@drtd Budd Y3tV LQ YDGHOL LUOHPOHU LI
GeSKH\H \HU EOUDNPD\DFDN UHNLOGH EHOLUOHQGL=+L YH WI
]JDPDQGD JHWHAHQRLWNDUOUODIW®D N GW «  LLIHHAPP@HHWGSH. UE F
DoONoD EHOLUOHQHQ WDULKWH ERUFXQX \HULQH JHWLUI
WHPHUU*GH GeGPdWVL V|] NRQXVX

TYrk Borslar KDQXQXTQXQ f*QF+ PDGGHXLQUQQABPQFELUONTE
V|]JOHUPHVLQGH NBVD® -YDGHIMQ Q/|JERGAEQOPIBNHIGOIAGHFH+L ]
NHVLQ RODUDN EHOLUOHQPLUO ROPDVO YH ,EXUWON LKDEXC
HGLOPH\HFH+LQLQ V|]OHUP HGekt€ir D @%XDIDODDELORWMVQ YD GHIN
V|JOHGPHVLQGH LID ]DPDQOQOQ WDUDIODUFD NHVLQ RODU
]JDPDQGD JHUOHNOHGW IQG DM@ HMR QUBR N B ¥ G501 BHK@®IUMDRHD B B W-HLL
olmaO G @X QD N kabuih ®QWOWINW LFDUL KD\D@HWL JEHRHNOAWXMNXQGL
124/3 K*NP+QGH |QJ|U+sOHQ EX LNL uDUWO KDILIOHWPH \R
VI]JOHGPHVLQGH WDUDIODUOQ WHVOLP JeQs NRQXVXQGD D¢
NHVLQ YDGHOL ELQX |INOMLPH ROG®XEMN%XQREXD HHVWILEFW UL Q
haL] RODQ ELU VD WIMOQBHPOHICPHYHQ WDULKWH PXWODND JF
NDUDUODUWOUOOPDPOUGU ROVD ELOH N#HVLRODD@mHDDELHH\
vadeli tiFDUL VDWOUODPDGHQVYRWNHI@QORODUDN EHOLUOHQPHGL
EX LGGLDVOQO IméBaW?’ODPDVO JHUHN

TYrkBorelar KaQ X QX TQXQ 1 Q F L (PAOLG I®HIEDALEDQ afeli ticari
VDIaWA:uUVDWOFO WHPHUU -G Hevit m@iibdeH va2ge«-SrEld@uh Qerine

175 Demir, R., s. 108Yavuz, C., s. 300.

176 Tekinay S.SIAkman S. % X U F)HRHE A, % RU0ODU +XNXNX *HQHO ++N+POHU %DVO gVWD
$' .HVLQ 9DGHOL gGOHPOHUGH gID (\@RHAD, KC.XI7 8 P2120Q7s $V 22HEme® R.k @<t O O N
Genel) V $ U V O(DicudRRy), & $SNOQFIGFDW L WDWOR+-DQDLAFBUL €838 0P

177 Keskin, A.D., s. 213.

<eFH 0 % oID =DPDQO @gVWDQEXO UHUKL 7«URret R UBDBrGerglR 850X gVWDQEXO
179 36|]]OHGPHGH NXOODQ®EODHW HQV JHAEL GH\LPOHU E XTekr@p B.B/BKkmaki OHELOPHN
S. % X U FXHRHEP A, s. 953); Eren, F(Borelar Genel),s. 948.

Bxepe 0 $ % R U 0 O D U7 B JHER +«BoBlar +..zel),V $NOQFICFDW L s6TAW O P

181 7D Q G R + [BQrelat...zel)s. 133.

182 Tekinay S.SIAkman S. % X U F XHRARGD XA, s. 953;3JHQHO NXUDOD J|UH LVSDWODQPDV®O JHUHN
YDUOO+O LNHQ WLFDUL vDWOUODUGD EHOLUOHQHQ YDGHQL@NMKMHWIQO%N DU]
7LFDUL s6TBW O P



JHWLULOPHPHVL QHGHQ L\ O HbuX edinmeddir. O BKDMuU2m2B3hYRnWW H G L+ L
X\DUOQFD DOOFO ERUFXQ D\QHQ biuibDniyetiaiLgeddmekisii. LV W H |
VDWOFO\D ELOGLUPHN JRUXQGDGOU

1.6 .OVOP .OVOP <HUicapHs PMMDIIUG |QBIUPHOH UL

.OvOP NOVOP \HULQH JHWLULOHQDWINDIR VA PCOHXIE HADHHW
GHIDGD JHUOHNOHUWLUPH\LS ERUFXQX FEHUELGHOLGMELNOL
miktarlarda ifa etmektedit®. Buna gdre, VDW OF O Q ®I@ \L BBV W+ ROPDV O JHUT
JLEL D /OMXUOBH G H O Lda ifa dildrimitaBdRag 3Fekayarlaabilmektedit®,
.OvOP NOVOP \HULQH JHW Ll GideRle \fae/ E&mekVddrekitseP BirOH U L Q
IDEULNDQOQ N|PeU LKWL\DFOQO NDUUOODPDN DPDFO\OD
edLOHF Karar@IWQPOU O O0GO+0O ELU VD Wém¥mpe¥PPHVLQGHQ EDKYV

Edimlerin, bsIYnebilir cinsten olsa bile tYmYytehir bYtYn h%olinde ifa edilmesi kural
ROPDNOD EHUDEHU WDUDIODUOQ LUDGHOHUL YH V|]JOHUPH
HGLOHFH=L GXUXPODU J G JHOH EV O PHN RHGLQ ELUELU
HGLPOHUL LOHUGLKkKkOY\®HELMUBHMNMHGW LULOHF4MKkRODQ LI
\DUDWDFD=+0 NXWKP @ D@EMQesNdgeEek@ktedt’ 1LWHNLP DODFDN
NOVPv LID\O UHG KDNNOQO K=NPOQQ@+DHGO PUHGPFL QLWHOL!
QHGHQL\OH VWDHDPGMWY KHU ]DPDQ EXQXQ DNVLQL NI
sahiptit®s,

.OvOP NOVOP \HULQH JHWLULDW ZPa@DOVDNQ VHRIEGIO © HIDHL
NOVPOQO ERUFD D\NOUO EdeWHRNUOGGH\IGW LB Y HWELXU MH U
NOVPV WHPHUU-W R DY BN23Q-(aVHY Iorfiide GV UMW LU QLWHOL=+L KD
NOVOP NOVOP \HULQH JHWLULOYHQH VPO ® EHIOH NP
getiriimemesi durumundaD O O,FSOR D) ROGX QO KO A ONDX IO D QDEEIOHFH + L ¢
bir dYzenlemeye yer verimektedBuna gdre V|JOHUPHQLQ ELU NOVPOQOQ \HU|
KkOLQGH DOOEDIQOTH JPWHPERUOOX DOH\KLQH KDUHNHW HGI
LIDVO LWH BHBOMRH W B PddenD/avdge@nyYspw |1DUDUOQOQ WD]PLC

183396X WeU V|]JOHUPHOHUL D\OBWLHYQREK\B DMV E0F@ \Q\ ] )BIHQHQ WHVOLP ERUFXC
(Ticari Bey),s. 611).

184 $U V O D QT@4di Bey),s. 611.

185 $U V O D QT@4di Bey),s. 611.

186 Eren, F.,(Borslar Geng), s. 947 YH\]JLR+OX ) 1 %RUOGPNsRENNNX *H QieOBDTQKNAD

S.SIAkman S. % X U F)XHRH@D A, V YG $UVeZai@e) s. 642.

BTYH\]LR+0O X )34; Eran, F.(Borslar Genel), s. 92@21.

88 7XQoRPD+ . *HQHO ++N+POBbblar Gene),s. dHQ )

18dEren, F., (Borelar Genel), s. 1185.



V|JOHUPHGHQ G|QHUHN PHQIL ]DUDUOQO WIDMPA3Q@RL WDOF
KeNPe X\DWOHYPLP HG L @Rehie® | NP QLQ WePe LOHeLOJLOL
gYndeme geliyorsaDOOFO V|]JOHUPHQMP M DPNRQ Q QRkinDIKD 8 QU
ELU HQGLUHQLQ YH\D WHVOLP HGLO®G®HNHXBX\® PRODAX HX DK\K
V|JOHUPHQLQ WDPD P, 6eQelH® YHIKIH @ XQUXHPVD'Y.DWPDNWDG OU

1.6.4. ...mek tzerineTicari 6DWOUG 6|]]JOHGPHOHUL

.DQXQ NR\XFX WDUWHOIQED ¥ DWQ KN | NAKOPYHKT icapet!
.DQXQXHKiQd¥ienleme| QJ|U*OPHPHXWXKQPOD ELUOLNWH LOJLOL V
DUDVOQGD NXUXOPRDODYBIQKWWUFIDUL LOUOHWPHVLQL LOJLOH
KDL] RODQ ELU |UQHN <] RWMWQH D/ b &XDR DW WOHEI® Ul V L

TYrk Borelar KD Q X Q X T Qn¢tiQmadd&sinde|] UQHN «]HU LMV D/IDN O DU O Q
skRieVBenin NRQXVX RODQ P D O¥B@ XBrckiVE\M\ [E & WIDDRO=CeDy® d&E L U
WHVSLW HWWLNOHUL RerihdePn@PDRDNQ\@RD AMBEOPPQLYBW O
WDQOPODQPO UW@MHNXODLYKWHDWOI V|INDHUPERDLY 64 | 8 WAL
GHYUHGLOHFHN RODQ PDOOQ DOOFO\D YH\D «0*QFe ELU I
NRQXVXQGD DQODuWONOBUB XE K kOGIHW\OmW) FOOHUPR! VY. B WD U
HGLOHQ PDOO |UQH+H X\JXQ RODUDNRDWHWGICPUHWPHVL JHUF

gUQHN *]JHULQH vDWOUGU V|]JOHGUPHVLQH DQFDN oHULGL\O
ediimesi mYmkYnd¥® % XQD J|UH 3WHVOLPrak X'Qxeniebe THK BR8 DO O QD
hYkmY EX WeU WDUOQOUODUO NRQX HGLQHQ]NUL@H FDODW OC
V|]OHGPH O H UabipnigktXdid X O D Q

gUQHN «]JHULQH vDWOU V|]JOHUPHVLQGH VvDWOODQ PDO
NXUXOGX+X DQOFKDIE DAH\D o+ @HAmes lgerekkekidditfl Bununla
ELUOLNWH VDWOU X[WKUPKQVRREONR @ORBOO\D YH\D «0+QF-
|JUQH+L LOH D\QO YDVOI¥DBDWOEDY RPOPDHWVO ViBUWWH@U|UQF
KkOLQGH DOOFOQOQ D\OSWDQ VRUXPOXOX=+D LOLUNLQ K

19030« SHW ]DUDU V|]JOHGUPHQLP KLo YH\D JHUH=L JLELMekiUzr& ke Jydild ULOPHP H\
JHWLULOHFH+=LQH LQDQOODQ ELU V|]JOHUPHQLQ KeN¥&®ut, ID,G.A8SHWPHPHVL QHGHQ
191Bkz., Eren, F.(Borelar Genel) s. 1155;$ U V O D @Tcéri Bey),s. 615.

192 $U V O D QT@4di Bey),s. 659; Yavuz, C., s. 257.

193 $U V O D QT@4di Bey),s. 660;' R+ DQD\7leFD UL s6424v O P

4 QDU & 1XPXQH h]JHULQH 6DWOP <HGLWHSH hQLYHUVLWHVL +XNXN )DN+OV
7LFDUL 6DWOP V

195 UQHN YHULOPHVPDW ROVQOEL QHWHOLNOHULQLQ VRPXW ELU |UQieH JJUH WH
VDWOUWDQ V|] HG LRAHEW DG b @r@KiBey),s0a60.N L Q

1%9'R+DQD\7leFDUL & B2 Fadvuz, C., s. 258.
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konuswurt®”. Bu KkOGH DOOFOZBAQF 7R<NP*QGH |QJ|U<OHQ D\OSO
J|JGHQ JHoLUPH YH D\OS ELOGLULPLQH LOLGUNLQ VeUHOHUH

6DWOODQ PDOD LOLUNLQ JUQH+LQ YHULOGL=+L NLU4L EX
gerekli |[QOHPOHUL D OP%H N6 XRXQ@®D EOWOLNWH VDWOODQ PDO
JUQH+LQ PXD\HQH HGLOPHVLQLQ YH\D WeNHWLOPHVLQLQ JF
DOOFO\D YH\D «0¢QF+ NLUL\H YHUGL+KDON®#@@I®. JHUL YHULO

.DQXQ NR\XFX WDUDIOQGDQ |UQHN <]JHULQH ¥OoWOuwD
BRUOODU .DQXQXYTQXQ K¥N®HLED>®G®NMBWIUH WDUDIODL
JHUOHNOHUWLULOHQ ELU WLFDUL VDWOOQ® GDQY NLYBDUN G
DOOFO\D GeUPHNWHGLU 6DWOODQOQ |UQH+H X\JXQOX=+XQX
|JUQH+LQ DOOFOQOQ HOLQGH \RN ROGX+X GXUXPODUGD LVH
TBK m. KeNPe X\DJWORFLQ MOQBEGQWRA® ROPDVO KKkOLQGH
VDWOODQ PDOOQ NDUUOODUWOUOOPDVO P+PN«Q ROPD\DFD
X\IJXQ ROPDGO+0Q0O LOHUL VeUPHVL GXUXBXQGD EXQX NDOQ(

16 %H+HQPH .Raak BRVODU 6|[OHGPHOH

%H+HQPH NRUXOX\OD VDWOUG V|[]JOHGPHOHUM9 WDQXQ N
hYkYmlerinde dYzenlenmi EXQXQOD ELUQB3OM G TEHDRMXQGD YH\D
V|JOHGPHGH PDO YH\D KL]JPHWLQ NDEXO YH\D J|JGHQ JHoLU
deniOPHN VXUHWL\OH WLFDUL QLWHDLVDW®LQY DRIGEIDQ WEHHP-HHL]
LOLGNLQ [JHO ELU G+]HQOHPH\H \HU YHULOWLITitarst %XQD
.DQXQX LOH JHWLULOHQ |JHO K+N<POHU VDNOGYMBOPDN GL
GR+UXOWXVXQGD LQFHOHQPHVL JHUHNPHNWHGLU

.DQXQ NR\XFX TBKh 4ADJIe¥ e % H+-HQPH NR GO bO QW
VDWOODQO G Hmleh giferek badkhiiesi kv O X\OD \D SEOIBHIQ OB E L L
WDQOPD \HU YHULOHUHN EH+HQPH NRUGXOXi0®HN DWOHIF N+
|QJ|UOP-%WOD J|UH WLFDUL QLWHOL=L KDL] RODQ EH=+HC
VDWOODQO GHQHPH YH\D J|]G H &, budiki intkBohtdaln Pétha@odbihintQ X O P D
WeNHWLOPHVL VRQXFXQGD EH+HQPH NRUXOXQXQ JHUOHN

197 yavuz, C., s. 258.

198 Eren,F., s. 227.

¥Yavuz, C.,s.259; T GR+DQ + %RU0ODU g]HO V

200yayuz, C., s. 260.

201 $QWDOVD 2 *  7¢UN @gVYLoOUH YH $OPDQ +XNXNODUOQGD 7HFU<EH 9H\D 0XD
gVWDQEXO \Y

(W



PH\GDQD DHO®IWHDOPDNWDGOU %X KkOGH NDOAX@YNIR\XFX W
ifade edilen; SGHQH®HIJ|]GHQ JHONDPUWIDPORWOQRGDRUOOPDVO JH
KXVXVXQGD D\UO ELU GH+HUOHQGLUPH \DSOOPDVO |QHP WI

1.6 6DWOODQOQ '"HQHQPHVL .DYUDPO

7LFDUL QLWHOL+L KDL] RODQ EH+HQPH NRUXOX\OD VD)
DOOFO\D YHULOPHVL HLD B PDHB® QRID DWQMHND IGH.+BlLhRIEl QG LULC
DOOFOH@D®LVLQH WHVOLP HGLOHQ vVDWOODQO GHQHPHN V
NDEXO HWPH YH\D JHUL oHYL&®P Bunk RyBte @&im EXilenK yduD NW D G |
anteninnden@nPHV L YHInEesl- NRUXOX\OD JHUoHN OMHGWAQDQ OB QVEHLNR
PDOO GHQHPHVL YH EX IDDOL\HWL VRQXFXQGD RQX RQI
EOUDNOBPDNWDGOU

SDWOFORWOODQOQ GHQHQPHVLQH LOLGUNLQ LUOHPOHUL
KkOLQGH GHQHPH LoLQ JHUHNOL EXOXQD® EOWOQD i ¥UNOHP U
gerekmektedi®®> gUQH+LQ DOOFOQOQ L OcnommoYilijderdyebilheldiuN R Q X HC
RWRPRELOL oDOOUWOUDQ DQDKWDUO QuI® R PDHOEDLGZOQHD YH!I
EOUDNOODQ PDOOQ GHQHPH VOUDVO®RED D\DOBHEIGEPE DYV O Y
VDW OsBAKQMWER]XNOX+X YH\D HNVLNOL+L GH JLGHUPHVL JHL
WD]J]PLQDW WDOHS HWPH P®NBugeONEBX OXNBWREONYDOQG OGHQ!
GROD\OVO\OD RUWD\D oONDQ PDVUDIODUOQ DOOFO WDL
PXKDID]DVOQD LOLGNLQ JLGHUOHULQ GH DOOFO\D DLW ROG

<DSOODQ DoONODPDODU GR=UXOWX\PHFED P AV LINPWX O X
vVDWOUODUGD DOOFOQOQ vDWOODQ PDOOQ GHQHQPHVLQH
JHUL oHYLUPH |]J*UO*++QH VDKES RO BXOK H/D@BIE®E RO\ D
%ocke g3re gereken sYre iserigia veya b3yle bir sYrgoksa, VDWOFOQOQ LKWDUO «]
NDEXO HGLS HWPHGL+LQH GDLU FHYDEOQO YHUPLU ROPDVOD

202 Antalya, O.G., s. 94.

M <DYX] & \Y 7 DRYIER =.Bef)s. 296; Antalya, O.G., s. 95.

204vyavuz, C., S. 265.

205 Antalya, O.G., s. 127.

206 Antalya, O.G., s. 127.

27*QGHUPH YH GHSRODPD PDVUDIODUOQOQ GD NatalyaD.B.OsD8HN DOOFO\D DLW R
208y 19 HD. (T.2.11.2015 E. 2014/15773, K.2015/13730 ND UDDWENHPHFH \DSOODQ \DUJOODPD WR!
QHWLFHVLQGH WDUDIODU DUDVOQGDNL VDWO GO Q 28X2-maddesihds BhgX\0eK\OD VD W
GHQHPH DPDFOQO DUDQ NXOODQOPOQOQ V|] NRQXVX ROPDGO+0tariNiDOGO NL G
FHYDEO LKWDUQDPHVL\OH NDEXO HWWL+*L GHQHPH YH J|]JGHQ JHOLUPH DPDF
DoOOPDGDQ GHQHQPHVL P+«PNeQ ROPDGO+0OQGDQ LDGH\L NDEXO LolLQ LOHUL
ROPDGO+0 el BBRGMNIBOLPDGGHVL X\DUOQFD KLo ELU JHUHNoH J|[VWHUPHGHQ
PDNLQHOHUL JHUL YHUP B YKBINNGRQD ook BWRAD@ G 0+O YH NXOODQOODPDGO+
EHGHOLQGHQ VRUXPOX ROPDGO+0O JHUHNOHOBWQEOHs %Y FTF¥OQ UHGGLQH NDU|

&



1.6 6DWOODQOQ *|]GHQ *HoLULOPHVL .DYUDPO

VD\OOO HYYHONL 7+UNYJX%®RRO DG GBIKQEBQOQ GHQF
veya gSzden gesiriPHVLQH LOLAGWIHFUWREBUDHNDLID)XAHERULQH \HU YF
ROPDVO QHGHQL\OH vDWOODQOQ J|]JGHQ JHOLULOPHVLQH \
HGLOPHVL YH\D LQFHOHQPHVL RODUDN GH+HUOHQGLULOPF
bH+HQPH NRGXOX\OD VDWOUODUGD V|]JOHUPH\H NRQX HGLC
VRQXoODUOQD JJUH NDEXO HGLOLS HGLOP HPrQHGitfindkta] NRQXV
JH\WLQ\D+ O Q Oeagliimest Borida@ridla R U W D\ D D v OW BRBDU O5QHB rék O H
suretiyle; PD OO Q N D E X98rb€sHe kaber uekebilkedir®.

.DQXQ NR\XFX WDUDIOQGDQ VDWOODTKIEBIEHN Q JHoLL
KeNP«QGH GH W HEPD W HG VOBWBHODD@O®G DNg3Aeh@edritne sYresi
ile a0 O Ftén@®Y@nH LOLUNLQ |JHO Ge+]HQ O HERH®ItHTDTH mHEBOMHULOP LG
(d) hYkmYnde ifade edilehND E¥eCGJ|]GHQ JHkatdRMDU O QO GBDOD DQODUdO
JHUHNWHVSILW HGLOPHVL |QHP WDUOPDNWDGOU

1.5 %H+HQPHa .RaaK O&DANVOU 6|]OHUPH VYk@rhlering OL G N L (

'H+HUOHQGLULOPHVL

.DQXQ NR\XFX WK WDEAACE® J/DWOODQ PDOOQ NDEXO )
JHOLULOPHVL LoLQ V|]JOHUPHGH |QJ|U+sOHQ V*UHQLQ EX PI
DuPDVO GXURPXQLVDWOFOQOQ DOH\KLQH D+OU ELU KDNVO
VeUHQLQ PDOOQ DOOQPDVOQGDQ LWLEDUHQ RWX] J*Q RO
IDWXUD\O YH\D HGO GH+HU |GHPH WDOHELQL NDEX»Q@aYH\D J|
GD EXQGDQ |QFH DOPOUGUVD EX WDULKWHQ VRQUDNL RWX] J
KeNPH ED+ODQPOUWOU

TTK m. 1530/4(d) hYkmYnde belirtien 3NDEXi@® 3J|]GHQ JHOLUPH~’
kavramarOQGDQ QH DEQOBNMWAPRPDVIOXVXVXQGD G RHNM U\L<QG @ PlemiuU N
ELU J|UsGH JJUH LOJLOL G ifataro PPIHO®H \BIWO POO R EXS ROPD
HGLOPHVL Logs@ded y&idraesi e bildil PHVLQH DOKPOL\QsYeRrQ OQDQ
olarak QLWHOH ¢ Lo nmuoW|Ww-a X\DUOQFD PDOOQ D\OS0OO R
DoONoD EHOOL ROPDVO KKkOLQGH DOOFOQOQ EX GXUXPX
ELOGLULPGHQ SRODOQ RDANSDWDQ Q Og¥hX-dd@DemBtD &/ GR IWPH V L

2097 D Q G R = [BQrelat...zel)s. 296. .
20 dD+0D\DQ 3 UMUASH QHUIHOHUL YH $OPDQ +XNXNXQGDNL 'HQH\LPOHU 00+
gGHPHQLQ 6% ®Xa ODXXJII, S. 2 2011, s. 228.
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sz konusdur!l, Doktrind&ki GL+HU ELU TIKUm.015804{d) hYkmYnde yer alan
SNDEXeD¥J|]GHQ JHdddeldiiin PDOOQ J|]GHQvelNBEXIOOPHVLOLGN
VIJOHUPHGH |QJ|U+OP+0 $¢ kbnusub¥HenP o aNm@Iim olarakkabul

edilmesi U HN OWRQUBHP OD QPDV O JH UEN 6 X+ G H FQ#QHHIGGE UU P H\H J| U |
JHUH=LQFH PDOOQ J|]JGHQ JHOLULOPHVL YH NDEXOs LoLQ ElI
J|]JGHQ JHOLUPH YH\D NDEXO+Q \BE&OO0P FRDG OO MHO\GRD O
g3zden gesiriimesi ve kabulY iein 3ng3rYlen sYrenin sonundan itibaren otuz g¥Yn isinde
WHPHUU -OWH BPURRQXVXEROPDNWDGOU

Kanaatimizce, TTK m15304-(d) hYkmYnde yer alahANDE¥eCGJ|]GHQ JHOLUPH’
ifadeleinin; TBK m. fGD EH+HQPH NRuXOX\0D vDWOG V|]JOHUPH
VDWOODQ PDOOQ GHQH Q Pdsiwintenttexigle DNGO @ QB OIPLDL WD 1 O G C
HGLOPHOLGLU %X KkOGH NDQXQ NR\XF XusMierid DHOVQ. G D Q GLH-U
JJUSOPHNWH WLFDUL QLWHOL+L KDL] RODQ EH=2#Q®H NRUX
G*]JHQOHPHOHULQLQ 158Q40 G/OKIMNPYQ@+@P GH J|] |Q*QGH EXOX
JHUHNPHNWHGLU %XQD JPUWHXUDX YWD WIHWEOH-OHBWUJGROH PH W |
PDOOQ J|]JGHQ JHOLULOPHVL WDULKLQH NDGDU DOOFO\D W
tarihten sonraki otuz gYnlYK®nin sonunda temerrYt h%oli meydana gelmekt®&® D\OV O\O D
TBK m. KeNP*QGH EH+HQPH NRUXOXDWD DD NDEX®DHMIC
JHUL YHUPHNWH VHUEHVW ROGX+XQXQTKIB.EXG0/4tELOPLU
hYkmYyleW LFDUL QLWHOL=+L KDL] RODQ IEMW-XH®DP MHN B GEKD % \HD:CH V
WDOHELQLQ HQ JHo NDEXO YH\D W[GHQWH ®WHEPMIGL 8 QDS BIO
DoOVOQGDQ IDUNOO ELU G*]HQOHPHQLQ |QJ|U+OGe+++« DQODU

TYrkBorelar KDQXQXTQ X Q TLQFL PDG G He¢ \Q L @H kAL IO N U
edilen mDOOQ VDWOFOQOQ \DQOQGD GHQHQ®IDAL NEKD DX [EQHR
DOOFOQOQ V|]JOHG4PH YH\D kGHWH J|UH QI HUGIINSO IH W PBIIG LE
ELOGLUPHPHVL GXU¥XR®AGPHH\\DHWELFHGOXOIOPONWDQ BuXdU W XODF
gsre DOO¥DODWOQER-AREEVL NRUGXOXEHS LG HDNCOHUPH K O + O
izlenimLQ EXOXQGX=+X VB WHNio MflCBMHRHYGED Q LW LEDDHD+ OHoH L
| QJ|U+OP¥0BuUmlhla birlikte TBK m. 1GH VDWOOUDWOFDQOQ \DQ(
GHQHQGL+L YH\D J|]GHQ JHo leUeGhdete d&teCeliHi it BlYreMi ] O H G F

211 Atamer, Y./Okutan Nilsson, G., s. 43.
22 ayan, S.(TTK m. 1530, s. 769.

213 Ayan, S.(TTK m. 1530, s. 769

2 xePe(l 0 @@orelar ...zel)s.190
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|QJ|UsOPHPHVL GXUXPXQGD VDWOFOQOQ X\JXQ ELU VeUH
EX LKWDUD KHPHQ FHYDS YHULOPH]VH \LQH V|]JOHUPH\C
ED+ODQPOUWOU

7«UN %RU0ODU .DQKIQRPGGCH VLDLQ isf IMPANL O D NBRDKY & G
DOOFO QH]GLQGH GHQHQPHVL YH\D J|]JGHQ JHOLULOPHVL Kk
JHUHNOL VeUH LoLQGH \D GD E|\OH ELU VeUH \RNVD VDWOF
LKW Bodbda VDWOUO NDEXO HWWL+LQL ELOGLUPHPHVL YH\D
EH+HQPH NRUGXOXQXW0D\WHWkBE-X® U GHLAuRIA (biNikié) TBK m.

T Gierhangi bir eekince belitPHGHQ VDWOUGU EHGHOLQLQ WDPDPO!
Sdenmesiyle ya da'V D W BDDd@neme ve gszden gesirma VO Q O U&FDWNO QMONDO G H
kullanOPR®D V AdeOBPH+HQPH NRUOXOXQXQ JHUBIPNOED PO D QRRIEDIF DEX
DOOFOQOQ NHQGL ILLOOHUL GR+*UXOWXVXQGD ¥AawdoDQ P

1.66 80XVODUDUDVO 7LFDUL 6DWOU 6|JOHUPHOHUL

UluslaraUDVO WLFDUL VDNWDQD M3 PAagHII® H@ B @IDED. WD @ 8 R LYK\
VDWOP DrRepdada\ gefirdikleriv |]OH 0 P HEDaW&EBELU VDWO (U MmaiiOHUPHV L
XQVXUODUOQGD XOXVODUDUDVO QLWHOLN Wh%béDVO YH
XOXVODUDUDVO WOLFBVL RDWODNeNddiBy HDHUDGODU®Q NLG
LKWL\DoODUO QG DQNDWHXOND DB O o ©XDItsararawd] QH EVPHHIDLINW H R C
nedeniyle zaman zaman DUNOO \DUJO @d2R-@m APHOMHPHFOWHU IHUHNHQ X\
GR+XUDEL®SPHNWHGLU

8OXVODUDUDVKPOHBD WD Q] taPD HEEHUQ DNUXOM300EIU N XU X OL
GHYOHWOHW DAY@YDG DRN WDUDIOO XQRXWMOPHMOMD VIOO BN X L
WDUDIOQGDQ \D\OPOD Q néydivid GdakiedFHOPX®OBUBHRVO QLW
ticai VDWOU V|]JOHUPHOHULQLQ \HNQHVDN ELU G+]J]HQOHPI
OLOOHW OHU D U DNHO%LLLFO K HPAbRak YREGBHEW O HWO L XOXVODUDUD YV
WDUD3RIQEGEPHQOHPHOHU \DSOQPAIR@WUDANXQD IPWLHOQGD 072
XOXVODUDUDVO WLFDUHWWH NXOODQOODF Driternatioh@f HVDN W
Comnercial Terms)NXUDOODU O; X0 ¥ QODYDWDWO QLW H®WDNW HNRLUW Q

215Yavuz, C., s. 268.

263065LU J|UsGH JJUH DNGLQ ELUGHQ oRN KXNXN VLVWHPL LOH ED-ODQWO0OO RO
\D GD DNGLQ NXUXOPD YH LFUD \HUOHUL DUDVOQGDNL IDUN DNLWtNRQXVX (H
olarak nitelendirmeyi gerektirir . X\XFX $ 6 ,QFRWHUPV 80XvVODUDUDVO BLEDQW DIOWL EQE W

iin bkz. UDQOQONU& 1 8OXVODUDUDVO 7LFDUHW +XNXNX 8VWDQEXO V. YG
+D]OBOBQ YH 8\X4PD]JOONODUOQ d|]+P <ROODUO gVWDQEXO v
279LQJ|O , 80OXVODUDUDVO 7LFDUL 6DWk@®2@6HEPHOHULQGH 0-FELU 6HEHS

28 poroy, R./Yasaman, H., s. 187
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HQ VON NXOODQGONODUO WLFDUL WHULP OHDULOD BHRDXi MADDC
8OXVODUDUDVO VDWO U WXIOMm P @ Q &teRndpt; ivsddt idigeDr ey
J*YHQFHOHUH LOLGNE®OJHOHNQ L DIo]d ® OrkioDve Gdgmaibrn O VOUL
SD\ODUWOUOOPDVO NIRG ¥evimeRQeasitr’. Guha \Wskebib XCoDXUWD B DWOD V O
V|JOHUPHVLQLRD & DWDIPBOEHOVIDAWLANLQ RODUDN ELUORN KXV}
DUDFORRBD\OMH D Q O D hdireréel. FENL Q@B BIX\VCDEHD U

8OXVODUDUDV @DV XRDXNADQPW OBODQ®L -BXODQHPOL Ge]H
%LUOHUPLGU OLOOHWOHU 80XV ODUDNINRAL) . B D D H\S & BDEDXN X
oD O O GirDr@yaha gelenf8O0XVODOUDODAMONOGODUO +DNNOQGD %L
$ Q W O D hPKYMIeridif?. 01.08.2011 tarihi itibariyle TYrk is hukukunun bir pabV O
NRQXPXQD JHOHQYEMI&IQ WOMERBGL YDUOO+ O VEDXVWO&QMIMU &/Q
NDSVDPHNWOQOGHEODUPDPYOOQPDGGHVLI\OH PLOOHWOHUDUDVO
V|JOHUPHQLQ WDUD IO DMONIDO DKINA W 1GHHLY Oyt D QPLIGISEHH BAODUDG
|[JTHO KXNXN N Xakd @D DtV OKXNXNXQD DWOI \DSPDVO KkC
$QWODUPDIQOQ X\IJXODPD DODQ O YO D B IGCHK MSTPUHD @ WY O ¢
hYkYmlerinin, PLOOHWOHUDUDVO PDO VDW&OWODUHPDPBVDLD QYIOQ VDE
ROPDVO \D GD WDUDIODUFD NDEX06lar&kG DS PIOID @ D RN 1P OLF
KDNHPOHU WODHpPIOMH®EFGW RVWODDWO\OD Xuax gvbdem®d VO
gelebilmektedit?*,

8O0OXvoDUDUDVO 0oDO 6DWOU®DOOH WIDNHNGIE @PDOU B O M (
VI]JOHGPHQLQVAWDXOPDDADOQ V|]OHUPHGHQ GR=+D®uiaDN YH E
JJUH VOO FOHUPHGH VYiBHQWEOOGPH> UHNLOGH PDOODUO WH
LOLGNLQ EHOJHOHULMYIKHPHINQL H O O®BWID H E Y0 GMMOQDIE D
hYkYmleri veW DU D IO DN LDW|D® D QFED YBWHO:-Q @FRHG O0+0 U< QOHULQ V

21%Kuyucu, A.S., s. 12Poroy, R./Yasaman, H., s. 187
220 Ramberg, J., ICGhcoterms 2010, Understanding and Practical Use, 2011, s. 16.

21Yawuz, C.,s. 326d.; 3BRUR\ 5 <DVDPDQ + V hOJHQ + +HO WoneOEtanN.-FHQGLJIJHOHQ
N. 635; Erdem, E., Viyana SS4OP $QWODGPDV O 1QD GHIQ 18 Q) EAIINKDEINED QO  +vBrfi Tk
%RUOODU .DQXQX YH &,6*fH *|UH 6DWOUG 6|]]OHGPHOHUL gVWDQEXO Y Y
=DPDQ YH .LUL %2NdD PO (ezDEy.),0LOOHWOHUDUDYVQardbdl \BRAR s+ XA\ Xéyti, ZaV W
OLOOHWOHUDUDVO 0DO 6DWOP 6|]OHGPHOHUL &,6* +XNXNX $QNDUD v

2350JLOL $QWODUGPDQOQ TQFL PDGGHVL\OH ED]O vDWOUWODU NDSVDP GOubQG
\DOQO]FD WLFDUlo DNDId OW UOIDO BB V DW O(E@dr,) B.Ds. ME6Qctviearer YBadhed P O aw O U’
OLOOHWOHUDUDVO 0DO 6DWOPOQD gOLUNLQ 6|]OHGPHOHU +DNNOQGD %LUOHUGF
6FKZHQ]HU , dD+OD\DQ $MWVRADQEX8E).] (G

2 3/H] PHUFDWRULD XOXVODUDUDVO WLFDUHW WRSOXPXQXQ DNW|UOHUL WDU|I
NXUDOODU $SWIOVLGLWLOOHWOHUDUDV® 7LFDUL 6|]OHUGPHO MJ@itkrsitsf OHUFDWR
Hukuk FakYltesi Dergisi, C.XIIS. 34, 2004,s. 52; /H[ OHUFDWRULD NDY Gverd R D.ek ®lerdakbti®QveE N ]
OLOOHWOHUDUDV®O 7DKNLP OLOOHWOHU D U D, G.XXXINYSN2X 20014, DB @O HWOHUDUDVO ¢
224poroy, RYasaman, H., s. 190
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YH RQODUO WHVOLP DOPDNOD \+N+P MiletR OB X B X OK \DPGH \EDV
V|]OHUGP H GHIUL y&inly ¥igeni belirleyen LOJLOL $QWODUPD KeNePOH
RODUDN G+]JHQOHQPLGO ROPDNOD EHUDEHU WDUDIODU D
ERUOXNODUOQ WDPDPOD &P D&@®QED DRMRIOVEEP DONDAOD GGMWV O 1 C
%LUOHUPLUG OLO OHIWDOHW GRW ODSODYQ® EX DoONODPDODUOC
G*]JHQOHQHQ KeNePOHULQ HPUHI LEH O QU W DRLNG MERHINDIRLD G C
VI]JOHUPHQLQ WDUDIODUO EX $QWODUGPD KeNePOHULQLQ X\
m. 12 hYkmY harie olmalNR i X OX\OD $QWODUPD KeN*POHUBEQH LVWLVC

25 (UGHP ( 6DWOFOQOQ 0DOODU Atarviét, ¥ gHaZYENQ,B1 IUQ OTHW@H B DX R VAXWE DWW B RO+ X N
2012,s. 10736 0JLOL $QWODUGPDQOQ LOD 9fQFL PDGGHOHUL RUWXWVDOXG K QD WHLFNQ
\eN+PO*O+*NOHUL YH V|] NRQXVX \¢N+PO+*O+*NOHULQ LKODOL KKkOLQGH VRUXPOXO X
PDGGHOHUL DUDVOQGD GD VDWOFOQHOQ VDKLS ROGX+X \eNePludkSlfela®mH UL LKODC
\HULQH JHWLULOPHPHVLQH LOLUNLQ VRQX0ODUH YBEBODRMDRY B GIOQG QW B DV P|D(
KkOLQGH DOOFOQOQ VDKLS RO GMDX\\WKDNOPD U DD LG O HWOHDPUHNWOH @DQ 6DW O P
+DNNOQGD %LUOHUGPLG OLO QGIHW OMHYHYQ VOB 6rEDAVOF CRQEXQ SINO SW D GYBIR Y& P O X O X -
7*UN %RUoODU .DQXQX YH &,6*TH *|UH 6DWOUG 6|]OHUPHGHHJQHBRMBQEXO UO O
+kOLQGH $DREBRND, ¥. (Haz/EA)OLOOHWOHUDUDVO 6DWOP +XNXNX @sVWDQEXO \
226 poroy, R.Yasaman, H., s. 191; Yavuz, C., s. 328.

27yavuz, C., s. 328.
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%RUo DODFDNOOQOQ ERUGOXED E RWMKRHKEG GHDW WNHLLOLLG
JRUXQGD EXOXQGX+X HGLPL LOHUHQ ELU RXBuaNgSreélirLaNL R
KXNXNL LOLUNLQLQ ERUo LOLGUNLVL VD\OODELOPHVL LoLQ
ROXS EX XQVXU O D/ edinded mBydabadgelmeEkiddiro X

2.1.1. Genel Olarak

%LU ERUo LOLUNLVL WwWDUDIODUO DUDVOQGD DVOO DOD
LOH DVOvV HGLP \eNePO¢O++¢Qe \DQ HGLP \eNePO¢Oe+++Q
isermektedir®®. Buna gsre, brERU0 LOLUNLVLQGH ERUO0OOXQXQ HGLP \
WDQOPODQDELOHQ DVOV \¢+N+PO+O+*NOHUL YH \DQ \¢N+¢PO+O-
NRQXVXQX PH\GDQD JHWLUHQ HGLP \¢eNePO+O+++ ERUODOXQ
JRUXQGD ROGX&X FHUDGPHQID@W RODUDN QLWHOHQGLULOF
JHWLULOPHPHVL KKkOLQGH LID NRQ¥VXQEPD BRVOH R BDMDKY &
HGLOHELOHQ \DQ HGLP \¢+NePO+Oe¢+e LVH DVOV HGLP \eNeP
edilebilmesine NDUUOQ EX HGLP \eNePO+*O+*NOHULQH ED+00O YH I
yYkYmIYIYklerdi?2 TDUDIODU DUDVOQGD PH\GDQD JHOHQ ELU E
\eNePO+O+NOHUL YH \DQ HGLP \eN¢PO+*O+NOHULQLQ \DQO VOl
mYmkYndYr. XQD J|JUH DODFDNOO DVOvV HGLP \¢eNePO+O+«NOHULQ
\eN¢PO+O*NOHULQ \HULQH JHWLULOPHVLQL ED+OPVO] ELU
EXQODUD X\JXQ KDUHNHW HGLOPHPHVL KKkOLQGH \DOQO]
isteyebimektedir33

%LU ERUoO LOLUNLVL QLWHOL+LQH VDKLS RODQ WLFDUL

~

ELUWDNOP KDNODU VD+ODGO+0O JLEL ED]O ERUO YH \¢eN+PO=

25HLVR-@XUN %RUOODU +XNXNX *HQHO ++*NPOHU @gVWDQEXO \Y 2+X]PLC
+eN*POHU nkul, 2088y Eren, KBorslar Genel), s. 21.

29 50HB0R+OX $VO 5HLVR+OX 6 V

230 Eren, F., (Borelar Gengls. 34

B1Eren, F., (Borelar Genel) V YG .00H0R+OX $0 V

2 7DQGR+DQ + % R U 2eeb, B., (Adiear Gevigls. 33;.0000R+0X $ 0 V

233 Eren, F., (Borslar Genel). 37!
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VDWOU V|]JOHUPHVLQGH VDWOFOQOYXRYmMNIBKEN@GHAr@Ind8R+DQ |
NDQXQGDQ V|]JOHUPHGHQ YH\D GeUsVWO+*N NXUDOOQGDQ
EXOXQPDNWDGOU %XQXQ \DQO vOUD KHU WLFDUL VDW
\eNePO+O+++QH ED+OO RODUDN \DQ \edbe®Ok®OrdVOHULQLQ RUYV

6DWOFOQOQ 7UN %RU0OODU .DQXQXYQGDQ 'R+DQ
TYrkTicaretK DQXQXTQXQ 9f+QF+ PDGGHYIBQ mgddefiek@eIL |ONUD
hXxYOHU VDNOMBUMIAB®DN WD F L U $HUmd déBNG@ (@G Dde [Tkv D W O
BorF® DU .D Q X Q X ®heNBewiDiM/ Gnal deki® sRieVBesine NG  hXnleri
X\IJXOD@WQLOPHN VXUHWL\OH LOJLOL G+]JHQOHPHGH |QJ]|U
uDUWO\OD WLEDRBIDDIL WD Qlébirie o POEH BAPMAr KanunufQ XQ WD W O
sBeVdesiQH LOLUNLQ KeN*POHULQLQ X\JXODQDFD=+O |[QJ|U+OP-
VDWOFOQOQ ERUO YH \eN¢PO+O*NOHULQLQ 7+UN %RUOODU .
KeNPH ED+ODQDIUGe HUQBIMAMOQGH GH+HUOHQGLULOPHVL JH

6DWOUG V|]OHUPHYV TYrkBar@t K N QY ROMIMN PHPGGHVLQLQ T
IONUDYBQIGIDHQ WD OPIdQBmirudQamDVO LOH VDWOFO LoLQ V
mY lkiyetini dH Y U HW P B D DO P&QEwddein Sdeme ERUF X G REEPUBRDW D G
V|]JOHUPHVLQLQ WDUDIODUOQOQ VDKLS ROGXNODUO EX
NDQXQGDQ V|]JOHGPHGHQ YH\D GeUsVWO+*N NXUDOOQGDQ
EXOXQPHNWDGOU

2.1.1.11 6 DW O F BaprOr@k v YD¥Kkleri

TYrk Bordlar KDQXQRATQOXIXQFX PDG6BHWIOFGH VDWOODQOQ
JHOLUPHN DPDFO\OD JLO\HWOL+LQL DHNFIOQDB HG H Y U HA PHHQIC
\HU YHULOHUHN VDWBWOQ D QrHV BVOMNQDHMDIQILDOOFO\D GHY
ERUFXQXQ EXOXQGX+XSITMKE@GH HGKOPHNXWMBEGBOQFD VDWOOD
YH P-ONL\HWLQL DOOFO\D GHYUHWPHNWHQ PH\GDQD JHOHC
V|]JOHURHOHGH VDWOFOQOQ DVOv ERUo0ODUOQO ROXUWXUGX

234 7evkliler, A./G8kyayla, E.s. 30.

2536v0O0 ERUO DVOV HGLP \eN¢PO¢O+++Q+s \DQ ERUO \DQ HGLP \¢eNePOeQe=+Qe \
LIDGH HGHQ ) %RUOODU *HQHO V *ePei 0 $ %RU0ODU g]HO V

P(UHQ ) V * « BotrlarQ..$el), s. 49.
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6DWOODQOQ =LO\HWOL+LQL 'HYLU %RUFX
.DQXQ NR\XFX WDUDIOQGD@H¥BP® KeNePOHULQGH VDW
JLO\VHWOL+LQL GHYLU ERUFX Ge+]H@HUQHUGBIMN VOMNIRO §¥aQw
LOLUNLQ KXVXVODU KeNP H1&B¥%@M@ePOWOBREY 0 aimy@ihiQ P
geFEUPHN DPDFOR@D 0O DO\FHAN D D i @R & NOPHN VXUHWL\OH
VDWOODQ UH\LQ JLEONNWKDW-PHNO B OONPD®s ROGX+X |QJ|U-O
VDWOFOQOQ DVOv QLWHOLN WDUuO\DQ EX ERUFX ]JLO\HWO!
EXOXQGX+X GXUXPODUGD |QHP WDuOPDVO QHGHQL\OH WD
PDGGHVHO HkManYo'nPDOODU EDNOPOQGD®. NDEXO HGLOPHN\

<DSOODQ DoONODPDODU GR+UXOWXVXQGD WLFDUL
YDUODO+-O0QOQ EXOXQPDVO KkOLQGH VDWOFOQHOQ vbwobdo
DQODUOOPDNWBIGLOOLNWXHQXQIMIDO QPD]ODUO YH\D FLVPDQL Y
NRQX HGLQHQ VDWOU V|]GHNPHQHYU XQIK OM/QPPD\DFD+O EHO

=LO\HWOLN .DYUDPO
.DQXQ NR\XFX WDUDIOQGDQ JLO\HWODALNQ GD YWOHW ® O0ODQR
EX ED+ODPGD KWRNPRQGH GH G+]HQOHQPHPLIWHYUMYEX QD J|UI
JLO\HWOLN NDYUDPOQD LOLGUNLQ RODUDN GR+UXGDQ GR=I
X\JXODQDFD+0 NDEXO HGLOPLUWLU

TYrkMedeniK DQX QX T JXQFe PDGGHVLQLQ 3PAQU LI HO NIHIM QG
ILLOVv KKNLPL\HWL EXOXQDGHNQPYAHRQXRUHWALMGH G LIWO\HW
NLPVHQLQ PDGGvV ELU UH\ ¢]HULQGHNL ILL®vBU&NIre L\HW L
Zilyetlikten s§z edeh OPHN LoLQ JLO\HGLQ V|] NRQXVX HO\D <]JHU
JIVWHUHQ ILJLNVHO ELU ED+0OQ PHYFXW ROPDVO YH EX Hu\
VDKLS ROPDVOZHUHNPHNWHGLU

6DWOODQ PDO *]HULQGHNL ]JLO\HWEQ I+ KQ N VOHUPHMO DIP\IL;
ELU EDUNDVOQD EOQOUDNOOPDVO P«PNOIRGYinYddesW vefet’P EX KX
zilyetik NDYUDPODUO LOH HOH DOOQDUDN DVOv JLO\HW VOID\
YH\D NLULVHO KDNNOQ NXQEOPDVOQO VD-®DADN ®PDFO\C

237Ya'1_vuz,C.,s.89!;:_ren,F.,s.59;GYven,I(.)(/HQHU 7 V 6LUPHQ [/ V hQDO 0 %DuSOQDL
238 GYven, KEsener, T, s. 69; Sirmen, L., s. 39.
29 GYven, KEsener, T., s. 690; Sirmen, L., s. 41.
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WHVOLP HWPHVL KkOLQGH LNLVLQLQ GH H®BuhWldR @lDFD+ O |
JLO\HGLQ vDWOODQ PDO *]JHULQGHNL JLO\HWOL=+L YDVOWI
YDVOWDVO] R ODMNPRHNRUNKDXD \DQO VOUD VDWOODQ PDO -
sahip RODQODUOQ VD\OWH N RE=DUDOTMEXOVIXE\ BIPEGkKLNDYUDPODU O
ROXUPDNWDG OMUH N6 ERQIDOQWOWIHL O GHDMORNO «JHULQGH WBN ELU
GXUXPXQGD J*QGHPH JHOLUNHQ ELUOLNWH JLOWWOLN E
anda ]LO\HW ROPDVO KkOLQGH*| P NR@XNAX HR DR NWNDHINHN D Y
zilyetikve HOE LU O L + L RGDHD PIDONM H\W O MO Q O EOL DO W & WWPIDN.\W PH RIOR G D
EX ]JLO\HWOL+H DLW KkKNLPL\HWL ELUELUOHULQGHQ ED-
GH+HUOHQGLULOPHYY WKEL WXWXOPDNWDGOU

=LO\HWOLN NDYUDPOQOBX oKXUWWVRDUQOE LWLENUQ VD
NDSVDPOQGD GQFBH\WHQPHVL JHUHNWLWLF®Ul QFHW OQ B N R]Q
mal Yzerindele KHP DVOv KHP IHUv JLO\HWOL+-LQ EXQXERELOHFF
konusu olabilmektedir.% XQD J|UH ELU WLFDUL VDWOUWD NRQX HGL
KkNLPL\HWLQGH EXOXQPDVOQD NDUuUOQ DVOv JLO\HW VC
EDGANDVOQD VDWOODELORMNMIPGHUKHOD. INL JLO\HWOL+LQ G|
EHOLUWLOPLGU ROPDVO QHGHQL\OH DVOOQORO\@ WLIUHWWEOAL
EDUNDVOQD EOUDNPOUO ROVD ELOH EX PDO *]J]HULQGH ILLO
etmek gerekmekteditt % XQXQOD ELUOLNWH P<GWHUHN JLO\HWOHUC
* ]JHULQGH WHN JLO\HW GHNOL @YGehi kSEYyeHMIlANNa 1438 Rahidsl Kk O L
ROXUNHQ HOELUOL+L\OH ]JLO\HWOLN GXUXPXQGD LVH KH!
EHUWDUDI HWPHVL KOUVO]O®N %R0Q@W JNUELWHGE B QG LMIDL\W O H
HG\D «]JHULQGH ELUOQX®GIX}XOKKWOHUIGH EEX HU\D *]HULQG
vOIDWOQD VDKLS RODQ WHN ELU NLaL WbuDIOQGDQ GHYUH

2.1.1.1.11 7LFDUL 6DWOUODUGD =LO\HWOL=LQ 'HYUL

7LFDUL vDWOuUODUGD VDW O OD qQ O@sidl Ot H¥¥edlemdn@RLQ G H Y
\HU DOPDPDVIORM. NDWKrdB®s X\DUOQFD VDWOFOQOQ EX ERULI
7UN %RUO0ODU .DQXQX LOH JHWLULOHQ KeN+POHU J|] |Q*QG

240 GYven, K./Esener, T., s. 74.
241 GYven K./Esener, T., s. 76.
22GYven, KEsener, T., s. 76.
2432:X]PDQ . 6BkKayo.lzdegir, S., N. 324.
244GYven, K./Esener, T., s. 75.
#52+-X]1PDQ i, .60Kay ...zdemir, S., N. 328.

)%



QLWHOL+L KDL] RODQ ELU VQpOW®EL+ NY]oHDW a0 Q G HD ¥O WIDF(
GHNLOGH VDWOODQOQ JLOV\HWOL+LQL GHYLU ERUFXQX \HULC

=LO\HWOL+LQ GHYUL ]JLO\HW NOODIOOY¥DKIDNL RILYHWH QHYi KDL
JLO\HWOL+LQ VDHODIQWO O FTHEPRNWYDWOUODU LoLQ GH
hususunda bir duraksama olmayeviK m. YG KeNePOHUL\OH JLO\HWOL=+LQ
teslim ile veya teslimsiz olaraklevied HELOH BHKHLs OP «uDMr@WQPD] RROODUGLE
]LO\HW O L s3zGorisd Ynl2erinde fil’ KKNLPL\HWLQ NXOODQOOPDVOQ
NDUuO wWDUDID WHVOLP HGFOPHVL\OH JHUOHNOHUPHNWHGL!

TYrk MedeniK DQXQXTQXQ 1 Q F 1Zilpehilc; @AV eQa®dA Xerinde
h Rimiyeti salayacak ardF®  DUOQ H G L Q H ediheninHRY PHRL MHOTHG&Q UO]DV
xerinde HRimiyeti kullanacak duruma gelmesiimde devredilmv8lur ~ denilmek suretiyle,
JLO\HWOL+LQ V|] NRQXVX HU\DQOQ ILLOHQ WHVOLPL YH\D ¥
WHNQLN YDWVWPWDDHD GAIQUWMBYOHFH=+L |QJ|U*sOP+GW+U %XQD
HGLQHQ WLFDUL VDWOUODUGD JLO\HWOL+=LQ GHYUL V]|] NR
*]JHULQGH ILLOv KKNLPL\HW NXUPD\D \DUD\DQ DUDoODUOC
gerrekOHUW LULO¥ELOPHNWHGLU

TYrkMedeniK DQX QA TQXXQFX PDGGHVL LOH KeNPH ED+ODQD
GHYUL 3NOVD HOGHQ WHVOLP" 3KeNPHQ WHVOLP" YH 3
JHUOHNOH 0WL UMR I 8U/H GiYKinYnde ise3Bir taV8\@Fv@ya umur®h
maJD]D\D E OWSDANMDLDRO WHPVLO HGHQ NO\PHWOL HYUBNOQ WI
do drur ~ denilmek suretiyle,NO\PHWOL HYUDN QLWHOL+LQH VDKLS ROI
\ROX\OD GD JLO\HWOL+LQ GHDPQREGUMOEKQOHFHH KvDNROQBHD
NRQX HGLQHQ WLFDUL vVDWOUODUGD VDWOFOQOQ JLO\HW
\[QWHPOHUOH GH VDW O OHF®G L] QWM @/FCH.N WG!G TEHHY ZBM G Bl BENLEDL
KeNP+Q+*Q 3WHVOLP &X@NVXDNX EV|BIQY@THRPLG ROPDVO QHGHQ

#62+-X]1PDQ . 6BkKnyo.lzdegir, S., N. 341.

247Eren, F., s. 60.

286U O ND @keadd, 0 6DWOU 6|]OHUPHML@OHEO IUNDNNOPAHQGDQ =LO\HWOL+LQ 'HYUL

'H+HUOHQ SHHBP, B G¥,$.2, 2013, s. 167; GYven, Kskner, T., s. 81; Yavuz, C., s. 89; Eren, F., s. 60.

290U PDA@OBLY]AHGHQH ED+O0O RODUDN |QFHNL JLOVHGLQ KKNLPL\HWLQGH NDC

GHYUHGLOHELOHFH=L |QJ|U*OP«GW+U ho*QFe ELU NLULQLQ |]JHO ELU QHGHQH

KKkOOHUGH IV HKpPLYDBW OROX\OD GHYUHGLOHFH+L NDEXO HGLOPLGWLU .OVD HO

ILLOHQ KKNLPL\HWLQGH EXOXQGXUDQ NLGLQLQ |]JHO ELU KXNXNL LGOHP QHG

gYndeme gelmektedir; DYzce&k, 5 7DSXVX] 7DUOQPD]ODUGBNWIOWBE O L <IDQ FGSW B L PNWUDLV L
V YG 2 + R§IRiD @Oktay ...zdemir, S., N. 35%@.; Sirmen, L., s. 60; &n, F., (MYlkiyet), s. 496.
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*]JHULQGH D\QL KDN W+U*QGHQ ELU KDNNOAYB&yPA/@DMGHQ VH Q HEM D HHXIN X NXG Hz \HW
1 300 DE  .O\PHWKOIX NWXDNMND (VD VO DU Q GHer Résdner, T., s\B7.
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JLO\HWOL+LQLQ WHVOLPVL] RODUDN GHYUHGLOGL=+L KkO¢
EHOLUWPHN JHUHNPHNWHGLU 7DubOQPD] PDOODUODOQ WLF
VDWOFOQOQ ODWQODEHYQULERHWXQX \HULQH JHWLULOHELC
KKNLPL\HW NXUPD\D \DUD\DQ DUDoODUO WHVOLP3 HWPHV
KeNP+Q+Q wDuOQPD] PDOODUOQ NRQX HGLOGL=+L WL
X\JXODQDPD\DFD+ 0 QDK®EMN WU DWIPPNHULQGH RODFDNWOU

Bir ticari satOu V|JOHUGUPHVLQG HBHWMHW DaR@IERFLIROIPAIHAMQ. LoLQ VD W
JLO\HWOL+LQL GBIWIOWER® LPAXAXQ PLNWDUO YH YDVIO UHNOL
uygun olarak yerine getirmelid®® % XQD J|UH PDOOQ \DEDQFO ELU <ONH\
VDWOFOQOQ JHUHNOL LKUDPDODW LWIHNQRUVYDW GHO DOPWOO L
GHYLU ERUFXQX DOOFOQOQ VvVDWOODQ PDO *]JHULQGH E-)
GUHNLOBWRHIN JRUXQGDGOU %X QHGHQOH VDWOODQ PDOD
VDWOFOQOQ KKNLPL\HWLQGH EXOXQDQ E«WeQ HYUDNODUO
edilmesi gerekmektedit*,

7DUDIODU DUDVOQGD DNGHGLGH®LW L\HUWIQ VQ WO & N/d POE
ROPDVO KKkOLQGH VDWOODQOQ JLO\HW&HL+6|]EHORNG®H GHHY |
\HULQLQ EHOLUOHQPHGL+L GXUXPODUGD LVH VDW@G™D QOQ
G*]HQOHQHQ LID \HaliderkteBio QD J|UH

OLOOHWOHUDUDVO 0DO 6DWOPOQD @OLUNLQ 6|]J]OHUP
$QWODUGPDVOTQGD EX $QWODUPDIQOQ X\IJXODPD DODQOC
PDOODUDOQ WHVOLPLQH LOLUNLQ |JHO KeN¥WGIH WS WHWD 0vR-DUIL
NDSVDPOQD JLUHQ VvDWOU V|]JOHGPHOHULQGH VDWOFOQOQ
JHOLUPHN LOH RQODUD LOLGNLQ EHOJHOHUL YHUPHNOH \«N
JJUH VDWOFOQOQ VDKLS ROGX=+X0EXva.NZBMYRYaMNeteU LQ 79
G*]JHQOHQHQ VDWOFOQOQ DVOvVv ERUGODUO LOH X\XPOX ROG

251Bkz. 1.B3IYm, 1.2.3.2.3.

22 JHQRFDN = %RUOBDG .FAXQXIBXP®DGGHOHUL $00VOQGDQ BHLXGIHXQ %DUN
C. XV, S.1,1989,5116; 7TDQGR+DQ OHVTXON\HW +XNXNX @VWDQE X@ariBey)¥.55. $UVODQOO
253 $ U V O D QT2ddi Bey),s. 55; Yavuz, C., s. 90.

254 $ U V O D Qr4di Bey),s. 55.

255Eren, F., s. 61.

26Erdem, HE.(9L\DQD 6DWOP $EHOMDI BMIEDTQ D

)



6DWOODQOQ 0+ONL\HWLQL 'HYLU %RUFX
TY(kTLFDUHW .DQXQXTQXQ fT+QF+ PDWGHNVLQ V@ WA QFD U B
Borelar KanunufQXQ VDWOU V|JOHUPHVLQH LOLGNLQ KeNePOHULC
ROPDVO QHGHQL\OKNBr. PDUOQFD ELU WLFDUL VDWOUG V|]
DVOv ERUFXQXQ VDWOODQOQ P ONL\HWLQL DOOPQ\EXGHYU
DVOv ERUFXQD LOLUNLQ ELU GH+HUOHQGLU PH \DGO DPrDGH
JHUHNWL+LQLQ L]DK HGLOPHVL ]DUXUVGLU

0«ONL\HW .DYUDPO

7LFDUL vDWOUG V|]OHUPHVLQGH VDWOFOQOQethivOv ERL
DOOFO\D GHYRGX\PHNWXEX WDUDIOQGDQ P+ONL\HW NDYL
sunulmamakla beraber; TMK m. KeNPe¢\OH P<ONL\HWniKdyiN Bo®rQidQ LoHU
G*]JHQOHPH |QJ[TMKQP W fUBEBir \&e malik olan kimse, hukukXninin
Vv O Q ORBAeD \& Xerinde diledik gibi kullanma, yararlanma ve tasarrufta bulunma
\HW N LVLQ H deviibri¢h. Sufetile” P« ONL\HW KEDNNBOQOQJHULQGH NXC
yararlanma ve tasarrufta buPD \HWNLOHULQL LoHUGL+L KeNPH ED+ODGC

TBK m. 683/2 hYkmYnde iseODOLN PDOOQO KDNVO] RODUDN HOLC
karV® LV W L K N DRshilagakgbiy fer DXhXnK DNV O] H Crlievwnie&N) GeQdava
HGHELWMINOLQGH ELU ya «gileyexHPtD\WML\HW KDNNOQOQ LoHUG
\HWNLOHUH WHPDV HGLOPLUWLU %XQD JJUH P<ONL\HW KD
*]HULQGH LVWHGL+L JLEL NXOODQPD \DUDUODQPD YH WDV
Yzerindeki h%kimyWLQLQ +0*QFe NLGULOHUH NDUGUO NRUXQPDVOQ
WDQOGO+0 DPBOBKQEAPDMWILGWOUNWH P+ONL\HW KDNNO PDC
\DQO VOUD EHOLUOL |[GHYOHU GH \e*NOHPHNWHGLU

6DKLELQH JHQLG \HWNLOHOHWH JEMQIUMHDL P« NROH @/ NK T
NRQXVXQD YH\D KDN VDKLELQLQ EHOLUOHQPH GHNOLQH \I
GHNLOOHUGH RUWD\D oONPDNWDGOU I1LWHNLP P<ONL\HW
WDUOQPD] ROPDVIOMPO U MPHDDIQPIDVL P DNLARWL P-ONL\HW K
VDKLELQLQ EHOLUOHRPH. \(HH E O t QéHBMNDMIIL\HY O ¥ OFo O NOLD K B
meydana gelmektedi® % XQXQ \DQO vVOUD P+ ONL\HW KDNN&x VDKLEL
NLGL Pe@Mpluikiye NDYUDPODUO GD RURPOX FONR DWNHWD IEDYVU I
SD\OO PweOHNAEHWOL+R®PONLAHWH LNL VOQOID D\UOOPDNWDC

#7sirmen, L., s. 241; GYven, Egener, T., s. 185.
258 GYven, KEsener, T., s. 191.
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0O+ONL\HW NDYUDPOQOQ EXH KDWOXNODYH QLOMIINIDQUL VD
EDNOPGQGD\Q OFD LQHNWHO P HOW I «JBEdeMerQe W LIFIDUL VDWOUD
HGLOHQ ELU PDO «JHULQGH SD\OO P*ONL\HWLQ NXUXOPDVOD
WLFDUL LUOOHWPHOHULQGH JHUOHNOHUWLUHFHNOHUL IDDOL
buduUXPGDQ EDKVHGLOHELOPHNWHGLU KAeXNRXQHDSD\EDOWOD
KHU ELULQL Q@ oD Q@EHENS BIDOVD 9-DLW B VIDUM X1 \HWNLVLQH VDKL
HGLOPL®WQD J|UH WDFLULQ ELU PDO «]Herbt@ékidudetiy® D\OQ O
WLFDUL VDWOUG V|]OHUPHVLQHKKPGH W PHY LS P4 BB I@®WO @6 ¥
bulunmamaklaELUOLNWH SD\OQ LOLUNLQ EXOXQGXtlenmDOGD P
LGOHP YDU YV DyerihX gétifilondid® ¥°H g U Q M-IFD UL VDWOUD NRQX HGLO
ELU PDOD LOLGUNLQ ROPDVO KKOLQGH ]JLO\HWOL+LQ GHYUL
ROPDVO GXUXPXQGD LVH ]JDUXUL GHNEDO @@OWWEEDRUORND NUKI
ELU PDOD HOELWALIGGHRVYDKILNSOB®O BDIKKDUO GHNOLQGH WDQO
TMK m. YG KeNe¢POHUL\OH G¢]HQOHQPLG PLUDV RUWDNOZ(
RUWDNOO+O YH DLOH PDOODUO RUWDNOO+O KkOOHULQGH
HGLO¥LuwL

7LFDUL 6DWOUODUGD 0<ONL\HWLQ 'HYUL
%LU WLFDUL vVDWID@O¥ K Q®BGQP HWDL W &RONL \FHDAD ke PHNUNLGDGEH
ROPDVO LoLQ V|]JOHGPHVLQLQ NXUXOPDVO \HWHUOL ROPDPI
\DsO6oPDVO JHUHNPHNWHGLU 1LWHNLP WDUDIODU DUDVOC
ELU LUOHP ROXS DOOHMIDQ MW OB G ROMHRLONRHW XQGD \D!
VD+ODPEHENWDGOU

TYrk Medeni KDQXQXTQXQ f*QF+ PDGGHVLQUQOQAQFL
m Xkiyetinin nakli if8 zilyetli Jo devri gerekirf GHQLOPHN VXUHWL\OH WDudQOL
olarak zIN\HWOL=+ iy MSHDVWYOPQF ~OP-9WXQ@D J|UH ELU WLFDU
V|]JOHUPHVLQGH DOOFOQOQ VDWOODQ PWDO @apdd NL\HW L
JLO\HWddvedlingesi WDuO@alarda LVH WHVRINO JHUOHROIH GWLULO
gerekmektea?®*.

29Eren, F.(MYlkiyet), s. 93.

20Eren, F.(MYlkiyet), s. 94.

6130 XUDGD ERUOODQGOUOFDO LUOHPLQ WDSX PHPXUX WDUDIOQGDQ \DSOGoPDVO
WHVFLOLQ WDSX NeWs{ErénH (MYIkije) BHOYW.L aDUWWO U’

22Eren, F.(MYlkiyet), s. 128.

263 $ U V O D Q@i Bey),s. 66; Eren, F., s. 28; Yavuz, C., s. Eavkliler, A./G3kyayla, E., s. 30.
%4 %epe 0 @orelar...zel)s. 199 THVFLOVL] ND]DQOPODUD .Si@med,NL 308/ WLVQDODU LoLQ EN]
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ODGGL QLWHOL+H VDKLS ROPD\DQ GH+HUOHULQ NRQX
DOOFO\D VDWOODQD LOLUNLQ KHU WeUOe WDVDUBXI \HWNL
1LWHNLP KDNODU ¢«JHULQGH P+ONL\HW N DY WKDRNIGD Q@ DEADIX M
R KDNNOQ DOOFO\D GHYUHGLOPHVLQ@®#® Vb*xQD\D|Q H X\W DD
VIJOHUGPHVLQLQ NRQXVXQX ROXUWXUDQ DODFDN KDNNOQOQ
devredilmesi mYmkYndYr.LWUL YH VOQDLHEDABQUWDWRQXV|]OHUPHOF
KDNODUOQ NDUuO WDUDID GHYUHGLOPHV#0Q LXD-DOP DG JE ¢
TTK m. KeNPeQ+*Q 3WHVOLP" XQVXUX HVDV DOOQDUDN Ge]HC(
QLWHOL+H VDKLS ROPDE@GH+HWOQADUQ WRWRUHV|]JOHUPH!
X\JXODQDPD\DFD+0Q0 EHOLUWPHN JHUHNPHNWHGLU

7LFDUL VDWOUO VODOWHFRHOWUDWOGBQWQ P+ONL\HWLQL C
vDWOODQD WDP YH VOQOUVO] UHNLOGH PD@dtitnelRk OPDVO
JRUXQPBDIAOMHNLP VDWOFOQOQ WwWDUDIODU DUDVOQGD Ge]H
* ]JHULQH G+*UHQ E*W+¢Q LUOHPOHUL ?PH 6 ®MNIOHIQV POV B HAL
EeWeQ KDNODUO LOH ELUOLNWH DOOF QDI GHY WDH®MIDRHIM. |
DQODUPDQOQ EXOXQGX+X KKkOOHUGH EX.DQODUPD\D J|UH K

6DWOFOQOQ <DQ (GLP <eNePO+<O+NOHUL
6DWOFOQOQ \DQ HGLP \eNePO+O+NOHUL V|]J]OHUPHQLQ |
|QHP W D taddncak §&MonusuDPDFOQ JH U o H Ndaey hamd getir€BA WL IPNL O P
borelardan meydana gelmektedt 6DWOFOQOQ DV Ov GHGVNRMLEHQAPED OO +E X
\eN*PO+O+NOHUL NDQXQGDQ V|]JOHUPHGHQ YH\D G+U+VWO¢*N

da nitelendirilnektedir’s.

6DWOFOERUXHFE XB K+
%LU VvDWOUG V|]JOHUPHVLQGH VDWOFOQOQ \HULQH
\eN*PO+O+NOHULQLQ \DQO VOUD EX \¢*N*PO+O+NOHULQLQ W
EXOXQPHNWIDX@OUJ | UBQVIDMWMO Q@DUIO WHNHIIeO ERUFX VDV

265Yavuz, C., s. 94.

266 Eren, F., 8.

X7 xePel 0 $ % RUo0ODVawiHOs. 9¢.

268 Bkz. 1.B3IYm, 1.2.3.2.1.

29Yavuz, C., s. 94.

270 $ U V O D Qr4bi Bey),s. 77.

271 $ U V O D Qr4bi Bey),s. 81.

272 $ U V O D QT@4bi Bey),s. 96.

MWHrepel 0 $ %RU0ODU g]HO V

274 B\JXU 7 6D\O0O 7.UN %RUOODU .DQX@X $IBHQKI &7DIKEENDWBDWOPDOQGD
.DQXQGDQ 'R+DQ $\OED .DSfHED, THXM,H511,2007%.R2) F X
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ifa edilmesinLQ DUGOQ@EFBP ELU NLGL W D UGG IQEmIeNmE SVRIingd) N
VDWOFOQOQ VRUXPOX WXWOONPDNVOQOQHD\H B NMDNW O GAOHUN H
malda RUWD\D oONDQ YH DOOFOQOQ R PDOGDQ \DUDUODQPD
WXWXOPDVOQO NRQX HGLQPHNWHGLU

7LFDUL VDWOUODUGD VDWOFOQO® W INDHIP HO EEXROXoQDADUP
N DU TTQm. 23/1 hYkmYndeelirtilen, 3Bu maddedekiRel hkodROHU VDNOO NDO
VBUWO\OD WDF L U 8¢ tlnaDddkvi&iqie BeNTXk BRRDO U .DQXQYQ XQ VL
skieVBesi ile mal deki® smieVBesine I YR OHUL XYIKBPPQOWGHNL LID
nedeniyle; bu tYr s@ UODUGD GD VDWOFOQOQ 7¢UN %RUoOODU .DQ
ERU0ODUOQD BRKIDII GREDAADXN-W D G.OW) X @ HNHOhTED sz DyEheIMsir
G*]HQOHPHQLQ EXOXQPDPDVO QHGHQL\OH PHYFXW ERGOX
ED+GD®O0OetWMNPDBODQPDVOYIHUHNPHNWHGLU

7LFDUL 6DWOUODUGD =DSWD .DUGO 7HNHII-O

7%.7Q00Q f*QF+« PDGGHVLQLQ JLQFL IONUDVOQGD VD
PHYFXW RODQ ELU KDN QHGHQL\OH VDWOmF e OFL UVDNRDIP
WDUDIOQGDQ DOOFOQOQ HOLQGHQ DOOQPDVO KKOLQGH V
RODFD+0O KeNPH ED+ODQPOUWOU 1LWHNLP «0+QF« ELU NLUGL
P«ONL\HW KDNNOQO LKODO HGHERPRXQBIDU KDW @M UV Dw O PIBD
GHYLU ERUFXQX WDPDPHQ YH\D NOVP# BunaHtre, @iHtichkH W LU P H
vDWOUD NRQX HGLOHUHN VDWOODQ PDOOQ KDN VDKLEL
DOOQPDVO GXUXPXQGNDWMOERYBXQ KDwW HODDIHUH=+L JLEL
GROD\O WD]PLQDW GDYDVO DoPBVDO PePNeQ KkOH JHOPHNW

=DSWD .DUGO 7HNHII+O BRUXPOXOX+XQXQ 8\

6DWOFOQOQ ]DSWWDQ VRUXPOXOX+XQX Gejdd@QOH\HQ K

TBK m. KeNPe X\DUOQFD WDUOQPD] VDWB BOMRYHQRHD GD X
WLFDUL VDWOUG V|]JOHGPHVLQH NRQX HGLOHQ wWDubQOU YH
VeUGe+e «VWeQ KDN QHGHQL\OH DOOFOQ G0 BHBeOQRE NQ UWI@OID!

25396 X «VWeQ KDN P+ONL\HW KDNNO NYOQYGWDH @ GWU UD\@R LK DEMyguir-N T BRVHND. \KIDN R C
UHUKL  V$UVOD QD Bey),s. 301.

276 Zevkliler, A./G8kyayla, E., s. 113.

277 $ U V O D QT@4di Bey),s. 301.

6DWOFOQOQ KDNWDNL ER]XNOXNODU QHGHQL\OH VRUXPOXDX®@XRPDSWWDQ VF
s. 208 vd.); Aral, F..7«UN %RU0ODU +XNXNXQGD, s|¥7 &IDY XJQ KD UD 7BO®GR-DQ +
...zel)s. 148.

29Yavuz, C., s. 108; Eren, F., s. 78.

BO*epPel 0 $ %RU0ODU g]HO V

)+



GROBDRWXPOX ROPDNWDGGWUNABRBGHKRDU.DAQXINK KeNePOHUL\
WDUOQPD] PDOODUGD D\Qv KDNODUOQ L\LQL\HWOH ND]D
L\LQL\HWOL DOOFO\D NDUUO ]DSWW P DWRU RFOGXRINVOND K= W
Nitekim EX KXVXV ]DSWWDQ VRUXPOXOXN KeNePOHULQLQ WLFL
GD ROGXNoD V¥&Q@XORPOGM DEEWWDQ VRUXPOXOX+D LOL\
oDOOQDQ ND\ERODQ YH\D EDANDGHWL GHNLOGED VB®LE GH
VDWOUODUOQGD X\JX®DHNPONDQPP W |G+ QL\HWOL ROGX=+X ¢
TBK m. KeNPe JHUH+*LQFH DQFDN ]JDSWWDQ VRUXPOX RODI
VRUXPOX WX XOPDNWDGOU

7LFDUL VDWBAVYLY|LJ@HWDUDIODUO VDWOFOQOQ ]DSWW
KeNePOHULQ HPUHGLFL QLWHOLNWH ROPDPDVO QHGHQL\OH
YH\D EX NRQXGD ED]O VOQOHOPEPDND U WHWLUHE KOWPNWBDG
VDWOFP@QOQNDO OO +0¢QFe ELU NLULQLQ VWeQ KDNNOQO NI
]JDSWWDQ VRUXPOXOX+X NDOGOUDQ YH\D vVOYOUOD\DQ DQO

=DSWWDQ 6RUXPOXOX+D gOLGUNLQ uDUWODU

7LFDUL VDWOUOBWGDNDYDW® FOMNH) 1+ ERUFX QHGHQL\O
LoLQ DUDQDQ UDUWGOGDE+]HQOPQPHPLG ROPDNOD EHUDEHU

DWOI JHUH+LQFH 7+UN %RUO0ODU .DQXQX LOH JHWLULOHQ |
%XQD JIUKOQDWEAD NDUUO WHNHIIeO ERUFX QHGHQL\O

JHUOHNOHGPHVL JHUHNHQ EX 4DUWODU PDGGL YH GHNOL 0!

ODGGL uDUWODU
6DWOFOQOQ ]DSWD NDUGO WHNH ldbilhes Rit) $ngedk@D Q GR O
JHOHUOL ELU WLFDUL VDWOUGU V|]JOHGPHVLQLQ YDU ROPDVO
NXUXODQ WLFDUL vDWOU V|]JOHUGPHVLQLQ JHoOHUVL] YH\D L
]JDSWWDQ VRUXPOXOX+XQX GHNEROQPDND® K=NIL-QmBWA EXO G D)
]DSWD NDUGO WHNHII*O ERUFXQGDQ VRUXPOXDW XYW K QDEDLO
DOORMHUOLP HGLOPI=LUDORBDNIFGOBLU NLULQLQ VvVDWOODQ

812-X]PDQ . %DUODV 1 OHGHQL +XNXN @gVWDQEXO (Erén, F.,s*¥®«0 0 $ %RU
282 $ U V O D QT4di Bey),s. 301.

BB(UHQ ) V H.HUidamBeg,© 301!

BIEFHQ )V *ePell 0$ %WRUOODU g]HO V

8536DWOFOQOQ +0°QFe ELU NLULQLQ VWeQ KDNNOQO NDVWHQ JL]JOHPHVL V]]O
NDUGOQ DOOFO\O X\DUPDP O 0 RROCPIINWITIEIOLE © (Botelas.]. zBIR QXY X¥avuz, C, s 108;

Eren ) V *ePell 0 $ %RUoODU g]HO V 8\JIXU 7 7%. UHUKL V

B6(UHQ ) V HNTisaD B2, B05.+

))



DODELOPHVL LoLQ EX JPDOOMQOLMOPAOPOONL\HWLQGH E
gerekmektedf®’.

hoeQFe ELU NLGLQLQ VDWOODQ +]JHULQGH killanmaVDKLEL
LKWLPDOLQLQ]CEXNOX QWDW®HO WHNHII+O KeNePOHULQLQ X\J>
olmamaNWD V|] NRQOWVWOPODQ@ HD®OQGHQ DOPD KDNNOQOQ -o-
VeUsOP+l ROPDVO®YJHUKNQAREDNW HEFEUDLNWH <«0*QFe ELU NLULC
VeUGe+e oVWeQ KDN HQ JHo WLFDUL VDWOUG V|]CHABKHVLQLQ |
m. 214/2 hYkmYX\DUOQFD ]DSWWDQ VRUXPOXOX=+=D LOLGNLQ GL+H
NXUXOGX+X VOUDGD ]DSW WHKOLNHVLQL ELOPL\RU ROPD\
DOOQPD LKWLPDOLQL ELOGL+L GXUXPODUGD VDWOFO D\
WXWXODPDPDNWDGOU

UHNOL uDUWODU
7LFDUL VDWOUODUGD VDWOFOQOQ ]DSWD NDUUGO WHNH
LoLQ ED]O UHNOL ubDUwODUOQ YDUOO+-O DUDQPDNWDGOU
WDUDIO@QGCOERYDVO YDWOFO\D LKEDU HWPHVL JHUHNPHNWHG
GR+DQ KDNODUOQO NXOODQDELOPHVL LoLQ |QJ|UsOHQ ]DP
|QHP WDu®®2DNWDGOU

%LU WLFDUL VDWOUWD DOOFOQOQDERSOWMAMLQLG RGO Q SKD
PDGGL uDUWODUOQ JHUOHNOHUGPLG ROGX+XQX LVSIDWH HWP
DOOFOQOQ KDN VDKLEL <0*QFe NLUL WDUDIOQGDQ NHQG
ELOGLUPHN JRUXQGD ROGX+X KeNPMDBDFDIPDROIWBQG L% X
ELOGLULPLQ ¢«JHULQH \D DOOFOQOQ \DQOQGD GDYD\D NDW
«0*QFe NLGL\H NDUUO GDYD\O WDNLS HWPHVL XB3VDYXQF
KeNP«QGH GDYDQOQ NHQGLVLQ@H \ENOBWUDGIPHFHQ REEBH
VDWOFOQOQ ]DPDQOQGD \DSOODQ ELOGLULP VRQXFXQGD ¢
LVSDW HWWL=+L |O0o*GH VRUXPOXCG¥XNWDQ NXUWXODFD+O ND

%7Eren, F.,s.81 *sPe0l 0 $ %.R),cs0OBUDQGR+DQ + %RUoODU g]HT@xari Bey),s. $UVODQC
305.

2 (UHQ ) V 7DQGR+DQ + V )
297D QGR =+ [BQrelat...zel)s. 153; ZevkLOHU $ *|N\D\OD (  V(Ticari By, ¥.8B.QOO +
2 (UHQ ) V 7 (EDEIR + Re)s. 155.

2lEren, F., s. 84.
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$00FOQOQ ELU PDKNHPH QD UNDLLLIQ RIDBE B NBHDQ@O DU O Q
X\JXQ RODUDN WDQOPDVO YH VDWOODQ PDOO RQD YHUPH\
216/rtE  KeNP+QGH HOH DOOQPOUWOU %X KkOGH DOOFOQOC
PDKNHPH NDUDUOQO EHNOHPH G H @onusel @ BNnudla biikeO U DN P D
TBK m. 216/ E KeNP*QGH *DO@FORIOQ YLQHNERE®D DoPDVOQO EH
VDWOFO\O VvDWOODQ *]JHULQGBENILOKDNGDYGLIRAIQDDLO|Je RO
takdirde tahkim yolIXQD EDUYXUDFRYIDUDHNOWMBKEG-H. YH EXQGDQ VRQ
« ]HULQH WDKNLP \ROXQD EDUYXUDELOHFH=L NDEXO HGLC
KeNePOH PD+GXU GXUXPD GeuHQ DOOFO\D \DUDGO=+0O PD=(
HWPHPHVL DPDFO\OD PDKNHPH UDU WO « G@F® QMELIINLIQ L\@ O- \
WDQO\DELOHFH+LQH GDIPY witopmHNOHD JemMAQQ Q P vDW.AF O
VRQXo DOOQDPDPDVO «]JHULQH WDKNLP \ROXQD EDUGYXUPDV\
ERUFXQGDQ GR=+DQ ndtnkekt&@X OX+X GHYD

TY(kTLFDUHW .DQXQXTQXQ f+QF+« PDGgGitdYzeem@ylefLQFL |
KeNPH ED+ODQPDPOG KXVXVODUGD 7+UN %RUOODU .DQXC
EHOLUWLOPLGO ROPDVO QHGHQL\OH WLFDURIVDWKHINIDY B D X
7UN %RU0ODU .DQXQXTQGD \HU DODQ G*]JHQOHPHOHUGHQ
JJUH WLFDUL vDWOuUODUGD VDWOFOQOQ ]bswbD NDUub WH
LoLQ 7%. NDSVDPOQGD EHOLU @HOMHOOPEGGRLUDH) RENWID GDUW

=DSWOQ ++*N*P YH 6RQX00DUO
$O0FOQOQ ]DSWWDQ GR=+YQ TidaRiNODQXO@ON QIXAL U N 1 Q F7
maddesindeherhangi birhYkne yer verilmemekle berabeitgili KXVXVWD WLFDUL V
DoOVOQGDQ cAIDUT UNQ%AX KeNePOHULQH EDUYXUXOPDNWDG(
GR+DQ KDNODUOQOQ VvDWOODQOQ NOVPHQ YH\D WDPDPHQ

incelenmesi gerekmektedir.

22 dDEUL 6 7DuOQPD] 6DWOUOQGD AWMFOHAD, QO @, =DEWWILR I6 RU X RGN <DY
$UPD+DQ & , \% (UHQ ) V

23 <cOOGOUDOP OQ 6DWIUBO@UUD 7HNHII*O BRUXPOXOX+X %DNOPOQGDQ 6D\
ODGGHVL 1DVO CGPHFR,EPXYD, 8.GH P013, s. 1050.

24yygur, T., 7%. UH & KA52.
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2.1.1.1.2.1.1.3.1. Tam Zapt H%olinde

TBK m. 217/1 hYkmYnde36DWOODQOQ WDPDPO DWOFMIOWMO HO
sRieVBesi kendilinden sona ermiSYy D\O GBIQLOPHN VXUHWL\OH VDWOOD
HGLOPHVL GXUXPXQGD WLFDUL VDWOUG V|]JOHUPHVLQLQ DC
omaNVO0]0Q NHQGLOL+LQGHQ VRQDB*® HYBBHE-OQ ONDE X)) OH G
NHQGLOL+-LQGHQ VRQD HUPHVL\OH VDWOFOQDB® \BPLOM E HG\
KkOLQGH KeNPH ED-ODQPOuUWOU

TBK m. 217/t E  KeNP<QH J|UH V|]JOHUPHQEQ WROQDOROBBWYL]C
ROGX+X VDWOUGU EHGHOLQLQ JHUL YHULOPHVLQL WDOHS HG
VDWOU EHGHOLQGHQ DOOFOQOQ vDWOODQGDQ HOGH HWW
indirilmektedir®®. TBK m. 217/:b.2 hYkmY upUOQFD DOOFOQOQ VDWOFOGI
\DSWO+0 YH vDWOODQO HOLQGHQ DODQ °+*0*QFe NLULGHQ
LVWHPH LPNkQO EXOXQPDNWDGOU %XQD J|UH L\LQL\HW:/
masraflar da d%ohil olmak Yzere, Wér UO+ JLGHUL VDWOFOGDBKLMWHPHYVL
217/1E KeNP+QGH LVH DOOFOQOQ GDYD\O VDWOFO\D ELOGI
NDODQ E+W+Q \DUJOODPD JLGHUOHUL LOH \DUJOODPD GOuUO
HGLOPLUKKOGH®%NWDOHS HGLOHELOHFHN \DUJOODPD JLGHUQC
DoPOU0 ROGX+X VDWOODQOQ |DSWOQD LOLUNLQ GDYDGD
NDSVDPHNWDGOU

TBK m.217/+E KeNP+QH J|UH DOOFO VDWOFOGODQQ MWD O
QHGHQL\OH GR+UXGDQ GR+UX\D X+UDGO+0O GL+HU ]DUDUOTL
6DWOFO NHQGLVLQH KLOELU NXVXU \eNOHQHPH\HFH=+LQL |
X+UDGO+0O GROD\OO |DUDUODUOQOQ DIGEHU LW R HAKIOBEEH G B
]JDUDU YH GROD\OO ]DUDU NDYUDPODUOQGDQ QH DQODUGOC
JJUsGOHU LOHUL VeU+sOP+G ELU J|UeGH JJUH GR+=UXGDQ ]DL
NDYUDPO LVH P«VSHW ]DUD UiWHN & NQWH QGHNHLU GH 816 W UE I0U
GR+UXGDQ ]DUDUOQ ILLOv ]DUDUO GROD\OO 1DUDUOQ LVH
%X GH+HUOHQGLUPH\H J|UH DOOFO ECCRWHXGPDVUD LIDWwd
V|]JOHUPHQLQ \DSOOPDVO LoLQ \DSW OB BD FIOHHEDGIHIWD H OW LY

25EeQ )V *sPell 0 $ % R U 6 O D GID{Qikb@Beyy,s. 308.
263+D\YDQOQ VeWe \eQ+ EIQRG®eBa:AEHD Ya)sYIEO).
277D QG R = [BQrlat...zel)s. 160.

28EreQ )V *«Pell 0 $ %RUOODU g]HO V

2 *ePe] 0 $ %RUoODU g]HO VvV
30 xepey; 0, @Borelar ...zel), s. 6Eren, F., s. 90.
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PDVUDIODUOQ W D] pdbiimektedif®@ PRNWQIL QE@WHHU DODQ «0¢QFe« |
GR+UXGDQ ]DUDU YH GROD\\®A]BDHOQNDD Iy O IDIPNDENAMIQCDP O R
HGLOPLGO V|LXHDKPHQYRQXFXQGD RUWD\D oONDQ LON ]DUD
GH+HUOHQGLULOLUNHQ GDKD VRQUDNL ]JDUDUGBUOQ GROD

.OV BellindeD SW +
.OVPL ]IDSW VEWDODBFROEODPOQ HOLQWIE O 0D Q PPHDL ¢
VOQOUOO ELU D\QL KDN \D GD NXYYHW O H%Btdndy@eRd ¢ ELU |
gelmektedif®®. Bu h%olde,s5z konusu ticari VDWOU V|]OKBLRHVYLQEHQ RUW
kalkmamakta; DOOFO GD EXQXQ R UigldyemnpraekiedifO BitekinOTBR Y O Q O
218/1K*NPe X\DDOQFDO NibrvRuhd3 SO O hedznER U W D \ [ DolGmODQ

tazmininitalep edebilmektedir.

.OVPv |DSW KKkOLQGWLUQDEORIEIDWDN V|JOHUPHQLQ VRC
LPNKkQO EXOXQ BN WDIG &NV XV XBK @G PHIR 0¥Qde s s OO FO QO Q
VDWOODQGDNL EX GXUXPX ELUO VEHXG X PEiGanBsv&®@O DROUPVDD D F
D O Oifhde eVBHQLQ VRQD HUPHVLQH NDUDU YHUPHVLQL LV
VDWOODQOQURODQGMONPO®O R D P USHDXNDEDIE biHikeGH HWPL
VDWOFO\D JH Mt XithU BHHNQQA B PHN VXUHWL\OH DOOFOQOQ N
GXUXPXQGD V|]JOHUPH\L \DSPD\DFD+O KkOOHUGH KKNLPGH
YHUPHVLQL LVWH\HELOHFH+L NDEXO HGLOPLGUWLU

7LFDUL VDWOUODUGD NOVPv |DSW KKOLQWBHWEOOFOQC
dYzenleme bulunmamaktdgili hYkYmde yerDODQ DWOI QHGHQL\OH 7+<UN ¢
NDSVDPOQGD KeNPH ED+ODQDQ EX KXWXVODU WLFDUL VDW

=DPDQDUOPO
.DQXQ NR\XFX WDUDIOQGDQ ]DSWWDQ VRUXPOXOX=D L
$zel bir dYzenleme WO OPDPOUWOU %X QHGHQOH ]DSWWDQ VRUXEF
m. 146 hYkmY ilekabul edilen RQ \OOOON ]DPDQDUOPO V.UHVLQL
GelG*Q+OPHNWHGLU

P (UHQ ) V 7 OEDER + Re)s. 360.

302Eren, F., s. 92.

303 7D QG R+ (BQrlat...zel),V $ U V O(Di@OE2y),s. 309!

304 Zevkliler, A/G8kyayOD ( V (UHQ ) V (Borelar-P2el)s. 63.$

305 Eren, F., s. 95.

36 7D QG R+ [BOrelat...zel)s. 162; G+ 0 $ %RU0ODU g]HO V =HYNOLOHU $ *|N\D\O
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7LFDUL 6DWOUGODUGD $\OED .DUUO 7HNHII-O 6
6DWOFOQOQUOD vOMADNYPDPUELOGLUGVYHPIW QQIWAIOQNBDKOC
DoOVOQGDRISRHGEDQQAHN OHQHQ \D Wé&yakfenti darebeGelngaltirD O G O U
QLWHOLNOHULQ EXOXQPDVO\OD RUWD\D oONDQ VRUXPOX
nitelendiriimektedir® 6DWOFOQOQ D\OED NDUUO WHNHII«O ERUFX
WDPDPOD\OFOVO RODQ \DQ ERU0OD®®QGDQ ELULQL PH\GDC

TYrk TicaretKkDQXQXTQXQ 9f+QFe PDGGHVLQLQ fiic)FL IONU
VDWOUODUGD VDWRSDWHO QD S| P©BHE DN D\OSUELQGIDULNO Q HV 4
|QJ|U*OP+0 GROADNGXUXPODUGDK*RB:QRQ X\JXODQDFD=+O EHH«
Bunun \ D Q O TViOr 28/1 hYkmYnde3Bu maddedekiRel hdR OHU VD N B WDOPD N
W D F L U OQHAD N EBVEAWIéXiBlerinde de TXk BorF® DU . D Q X QuS@tiu@esv D W O
ile mal deX¥® sRieVSesine I h ¥R OHUL XVJIJXOND@MI@MWGH ELU LIDGH\H \H!
LOJLOL G*]HQOHPH\OH KeNPH ED+ODQPDPOUarRami KXVXV
KeNePOHULQGHQ LVWLIDGH HGLOHFH+L NDEXO HGLOPLGUWLU
NDUGO WHNHII*O VRUXPOXOX+XOWH LB UINHQ LOPHYBQ KX XPV ¢
TBK m. YG KeNePOHUL X\JXODQPDNWDGOU

7LFDUL QLWHOL+L KDL] RODQ ELU VDWO®UG V[]JOHGPHVLC
]JDPDQGD ELU WeNHWLFL LUOHPL RODUDN QLWHOHQGLULO
VRUXPOXOX+X 7+NHWLFLQLQ .RUXQuRIDied d¥ememée@GD .D
GR-UMXXVXQGD LQFHOHQPHOLGLU 1LWHNLP ELU WLFDUL L
QLWHOHQGLULOPHVL GXUXPXQGD |QFHOLNOH 7.+. KeNePC
G+*]HQOHPH EXOXQPD\DQ KKOOHUGH LVH WLFBUL KeN+POHUH

2.1.1. $\0S .DYUDPO YH 7-UOHUL

TYrk Ticaret KDQXQXTQXQ T*QF+ PDGGHVLQLQ fticaxFL IONU
vDWOuoODUGD VDWOODQOQ J|]JGHQ JHOLULOPH VeUHVLQH Y
sYreler 3ngdrYlmi DQFDN D\OSH NWYWDHPWLOQH LOLUNLQ ELU G
YHULOPHRDDWQUOYODL KXVXVODUOQ D\OSWDQ VRUXPOXOX
TBK m. YG KeNePOHUL GR+UXOWXVXQGD GH+HUOHQGLULOP|

307 6H\IXOODK ( 7¢UN %RUO0ODU +XNXNXQD *|UH 6DWOFOQOQ $\OED .DUGO 7HN
Yavuz, C., s. 121; Eren, F., s.d.0

38yygur, T., 7% . UH & KI63.

39 Ayhan, R/dD+ODU .+ V
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TYrkBorslar KDQXQXTQXQ 1 X Q F3a®F®G HD\VOVRFEHHU KDQJL EL
surette bildirdi. QLWHOLNOHULQ VDWOODQGD E Xy RIiREKDVO VHI
veya niteliketkileyen nicel. QH D\NOUO RODQ NXOODWROPQRPYPH@DEBORC
ondan bekled. | D\G D @B RV Gieid DREXME HAdhan maddi, hukuki ya da
HNRQRPLN D\OSODUOQ EXOXQPBWQQGPINGDX VR WXPOEK \RIDV
PDOGD ELOGLUGL+L QLWHOLNOHULQ EXOXQPDPDVOQGDQ
etkileyen nicels LQH D\NOUO RODQ NXOODQOPOQD LOLUNLQ HOY
EHNOHGL+L \DUDUO RUWDGDQ NDOGOUDQ \D GD D]DOWDQ
TKHK m. KeNP QGH GH D\OSOO PDOD LOLGUNLQ EHQiHU ELU
GR+UXOWRXWOYGEDEDO FLQV YH VOQOIODQGOUPD\D JLUHQ Q
VDWOODQ PDOOQ GH+HU YH X\JXQOX+XQX NDOGOUDQ YH\D
QLWHOHGJ® LwX@®L WL D\OS NDYUDPO NXIUWDKWORODWDMN YD\
NDYUDP ROPDNOD EHUDEHU QLFHOL+LQ VvDWOODQ PDOO
konusu olabilmektedit™.

3DUoD VDWOUODUOQGD V|]JOHUPH\H NRQX HGLOHQ UGH\I
ROPDVO QHGHQL\OMRBX WeUu oDV vleDU© VDWOUODUGD D\
HGHELOPHN LoLQ V|]JOHUPHGH EHOLUOHQPLG ROB®Q GH\LQ
1LWHNLP V|]JOHUPHGH NDUDUODUWOUOODQGDQ EDUND EI
VD\OOPDPDNWD EdimiK kiOifa lddinéneBiMdlen s3z edilebilmektédir dH U LW
vDWOuUODUOQGD LVH WHVOLP HGLOHQ PDOOQ NDUDUODOGW
YH\D EHNOHQHQ QLWHKKNQEGH \DD & BSNRYRPDPHVID QGHPH JH

6DWOODmM BPOMXRPDVO JHUHNHQ \D GD EXOXQGX=X
EXOXQPDPDVO DoOVOQGDQ D\OS PDGGL KXNXNEBYH\D HN
'ROD\OVDGaL D\OS NDYUDPOQGDQ VDWOODQ PDOOQ IL]JLN)
LOLUNLQ E&LWHNRQPMHWG D\OS NDYUDPOQGDQ LVH VvDWOO
HNRQRPLN ID\GDQOQ JHUOHNOHUPHVL DoOVOQGDQ EXOXQP

3W3pVOO $ 7LFDULKkODOYORGH SLOSLN +DNODUOQ .XOODQOOPD =DPDQO 3URI
2011, s. 6450ktay ...zdemir 6 <DUJOWD\ .DUDUODUO ,06+0QGD 7LFDUL 6DWOUG 6|]OHUP
+DNODUO .XOODQPDN LoLQ 8\BORDV'® *HMWHNHQ hCUIMQEHIWPD+DAyhak, , VWDQE
R./dD + O D U 242; Zevkliler, A./GSkyayla, E., 413; Eren, F.,s. 10 7D Q G R {BdRlar+..zel)s. 163

3l1Eren, F., s. 103; Zevkliler, A./G8kyayla, E., s. 117.

312 Aral, F., s. 17; Eren, F., s. 1D

333 LUD] \HULQH YLUGUQH WHVOLPL EDGND GH\LQ (BrenLX,G. 1IWHW¥IOQREQN Y-HUVOHFHI
Akkanat, H., s. 66; Yavuz, C., s. 127.

314Eren, F., s. 18,

ShOJHQ + +HOYDFO 0 .HOQW®méHEAanQF., N.592\D $
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DQODUOEHPD-XWRBOD\OSWD LVH VDWOODQ PDOOQ REMHNWI
GR+*DQNHNWOHUL QHGHQL\OH DOOFOQOQ EX PDOGDQ WDP |
ROPDRWDGOU

6RUXPOXOXN ubDuUwoDUO

7LFDUL vDWOuoDUGD VDWOFOQOQ DVOED NDUuO WHN
UDUWYDKDTLFDUHW .DQXQX LOH G HKQOH QRHNPRLIQ GHQ AD\K SO O
KkOLQGH D\O0soO PDOOQ J|JGHQ JHOLULOPHVLQH YH D\
|QIJ|UOPEWECIHR m. 23/ F KeNP*QGH LOJLOL G+*]HQOHPHGH
bulunmayan h%ollerde UN % RUO0ODU .DQXQX KeN*POHULQLQ X\JXODQCL
JJUH WLFDUL vbwoOuobuGgbD VDWOFOQOQ D\OED NDUUWO W
UDUWODUOQ 7%. KeN*POHUL GR+UXOWXVXQGD GH+HUOHQG!|

2.1.1.1.2.1.2.2.1. MaddiDUW O D U

TBK m. KeNPe X\DUOQFD VDWOFOQOQ D\OSWDQ VRUXI
D\OEOQ HVDVOO EL¥ DBDW CRODRD PO aDQWXOODQOPOQD LO
GH+HULQ |QHPOL |O0*GH D]DOGO+0O\&H LKW ®/D V [} O B & PP\ Qt
ROPD\DFD+O YH\D GDKD Ge+G*N ELU VDWOU EHGHOL |GH\HF
gYndeme gelmekted® %XQD J|UH VDWOODQ UH\LQ PLNWDUOQGDN
olarak nitelendirilmemesineNDUG® QW O G-DAQL.G QQ R L WW N LD Hk@pisanida | O o« G H
GH+HUOHQGLULOHFH%®L NDEXO HGLOPHNWHGLU

TYrkBordlar KDQXQXTQQABL PPGGHVLQLQ JNLKFVYDWKEDBQOQDD
VRUXPOX RODELOPHVL LoLQ DOOFOQOQ VI|]JOHUPHQLQ NXL
bilPHPHVL JHUHNPHNWHGLU $00OFOQOQ V|JOHUPHQLQ NXUXC
JHUHNOL |]JHQL J|[VWHUHUHN ELOHELOHFHN GXUXPGD ROGX
VRUXPOX RO¥DBPXNW QG TDUFKHK VM UID/2 hYkmYnde, 3T Xeticinin,

s Rie\Benin kuruldukX WDULKWH D\OSWO $HAD EKDUEHUG RO ROPDVOQO
beklendikh Merde, sRieVBH\H D\NBWNRIDXN X ROPDYVS @GR RID DOBSGDO UD
t Xeticinin sSSP OLN K D N O'DddrfimakDshr&lifdeC WUNHWLFLQLQ ELOGL=+L Y
JHUHNHQ D\OSoODUGDQ VDWOFOQOQ VRUXPOX WXWXODPD

818 Eren, F., s105 Yavuz, C., s.126 vd.; Z&liler, A./GSkyayla, E., s. 117

S17Eren, F.,,s.105 <DYX] & V * {Borelar .0.z8)s. 72

818 xePe(l 0 @@orear ...zel)s.68-69.

39 <DYX] & gJHOOLNOH 7*NHWLFLQLQ .RUXQPDVO B6RUXQX %DNOPOQGDQ 6DWO
gVWDQEXO \Y;

30 $NNDQDW + $\OED .DUGO 7HNHII« O BRUXPOXOX=+X LOsare N@HUIARIH\H $\NOU
(Haz./Ed.),3URI 'U 6DFLW $GDOOT\D O<DUG SUPD+DR& HVWDQERMIOODU g]HO V
321Eren, F., s. 1L
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WDUDIODUGDQ ELULQLQ WeNHWLFL VOIDWO\OD KDUHNHW H\
YH\D ELOPHVL JHURNK® X (ROPIDPEINW B G OU

%LU WLFDUL VDWOUG V|JOHUGPHVLQH NRQX HGLOHQ VDWZC
|QFH \D GD HQ JHo KDVDUOQ JHOWL+L DQGD PHYFXW ROF
VRUXPOXOX+X V|] NR&X VX XROP DR BINYOWGEBO OWDOONRQX HG
VDWOUODUGD VDWOODQOQ JLO\HWOL-LQLQ GHY®WLQGHQ
+DVDUOQ DOOFO\D JHOPHVLQGHQ VRQUD RUWD\D oONDQ D\
ND\QDNODQPDGO+O WDN G LG HBurDraOHiriikieD TKHHKWM. OOPDNW D
KeNP*QGH WHVOLP WDULKLQGHQ LWLEDUHQ DOWO D\ LoLQC
ROGX+XQD LOLGNLQ ELU NDULQH\H \HU YHULOPHNWHGLU
RODUDN QLWHOHQ@®DUGDHQYDW OFRIDUY. WDOWEDP WHVOLP WDULE
RUWD\D oONDQ D\OSODUOQ PDOOQ WHVOLPL VOUDVOQGD G

UHNOL uDUWODU
6DWOFOQOQ D\OSWDQ VRUXPOXOX+XDWOROLKN b& NICHNIG
KkOLQGH DOOFOQOQ D\OSWDQ GR+DQ KDNODUOQO NXOOD!
ROXS DOOFOQOQ VvDWOODQO J|]JGHQ JHOLUPHVL YH VI

ELOGLUPHVLQGHMQ ROXUPDNWDGOU

TBK m. 223/1 hYkmYndee$ OO FO &HVDWOG®D® Q {E)n 6add R PEIQAD L
gRe imk[d bulunur bulunmaz Bden gESEUPHN YH VDWOODQGDMNWDWOFO(
JHUHNWL U HRXde LlunDuy@® bir 8 iFEQGH RQD ELOGLWPeHMEKRUX QG |
suretiyle; DGL VDWOUODUGD PDOOQ D\OSOO ROGX+X GHYUDOPEL
ROD+DQ DNOuOQD JJUH LPNkQ EXOXU EXOPD] VDWOODQO J
D\OsSsoDUO X\JXQ ELU VeUH LOHULVLQGH VDWORS®R ELOGL!
NDUMNDOOMN) NR\XFX WDUDIOQGDQ WLFDUL KD\DWOQ KO]J0O
TTKm.23/1- F KeNP*QGH WLFDUL VDWOUODUGD VDWOODQOQ J
ELOGLULPLQH LOLUNLQ IDUN%®ODo®bPUEOGMDPIQ DHEWO PR U\ VI

22GYmeG 0 $ %RUOODU g]HO V7D Q GURHBDar +.\el)s. 175.

323Fren, F.s. 114

32 7DQGR+DQ + %RU0ODU g]HO V <eFH 0 % 6DWOUG 6|]]JOHUPHVLQGH $\0S
6HOLPOLN +DNGBUGIHO+F¥XNXN 6HPSR]\XPX g]HO 6D\OVO 6D\OOO 7«UN %RI
'"H+HUOHQ Sdrpaz@umid(@L+D]LUDQ 3URI 'U &HYGHW <DYX]fD $UPD=DQ gVWDQ
325 Eren, F., s. 11 7D QGR+(B@-lar+...zel)s. 176; Edis, S.,s. 75*«P+0 0 $ %RUo0ODU g]HO \% $
M./Kahveci, N., s. 15%.

3636\OED LOLUNQQ® WIROBIQDNKEDU VeUHOHUL KDN GeGeUsFe Ve.UHOHU ROXS EX V
NRQXVX ROPD] YH KkNLP WDUDIOQGDQ EX VeUHOHUBIDX\X®.%686E0XrPOBMD +O UHT!
iKEDUOQD LOLUGNLQ V<UHWW RO INDINK GEIIH EOB QIRDU ROGX+X LoLQ EX KXVXVD X\XO
UHTVHQ DU mktayO dde@iBD] 7LFDUL 6DWOG 6|]OH G BHY)LERG H,$\01% .DYUDPO
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JHUOHNOHUWLULOHQ YH KHU LNL WDUDI®Q WLFDUL LGOHW
TTKm.23/%+ F KeNPs LOH |QJ|U*OHQ V.UHOHU X\JXODQPDNWDGC

TYrk TicaretKDQXQXTQXQ 9f+*QF« PDGGHVLQEHQGIL XEDUOQBI
WLFDUL vDWOUODUGD VDWOODQ PDOOQ D\OSOO ROGX=+X
GXUXPX LNL JeQ LoLQGH VDWOFO®D LKEID K «NWFRGHH/ )\ HIUH D DNDR)
NDYUDPO ROD+DQ ELU J|]JGHQ HDEU®PHQVRBIXFXMUW® IRD B\
TTK m. 23/ F KeNP+QH J|UH WLFDUL VDWOUGWODUGD VDWOODQ
VOUDVOQGD DoONoD Es¢@®DOROPPDBOS& OWHKRAAFUGBGG ONWD Q
incelemek veya incelettirmek; s3z kbXVX LQFHOHPH VRQXFXQGD PDOOQ D\
durumu, bu sYre isind DWOFO\D ELOGLUPHN JRUXQGDGOU

$\OEORWOODQ PDOOQ J|]JGHQ JHOLULOPHVL YH\D LQ
HGLOHPH\LS GDKD VRQWUWROI b QB P DNEQ B0 REMIEG B DLIYWU D
V|] NRQXVX RORDWWDIGRODUJOWD\ WDUDIOQGDQ YHULOHQ
tHVOLPL WDNLEHQ KBIWHY YRHU WO bQAPD ED+0O VRUXQOD!
olarak ifade edilmektedi®. TTK m. 23/1-(c) hYkmYnde, giziD\OSODUD LOLUNLQ |
G*]HQOHPH\H \HU YHULOPHPLU ROPDVO 203PGHYRMWOIH EX |
X\IJXODQPDVO JHUHNPHNWHGLU %XQD JJUH VDWOODQ PDC(
DQODUOOOUVD EX GXUXPXQ GHUKD®@¥DWNAQ X KEOL®Ks LV D
EX D\OSOD ELUOLNWH ND¥XO HGLOPLGU VD\OOPDNWDGOU

7LFDUL VDWOUD LOLGNLQ ELU X\XuPD]JOONWD <DUJOWI
23/1- F KeNPe X\DUOQFD DOOFOQOQ PDOOQ D\OSOO2ROGX=+X
JeQ LoLQGH uD\HW DoONoD EHOOL GH=LO LVH PDOO WHVOL
LQFHOHWWLUPHVL YH PDOOQ D\OSOO ROGX+X RUWD\D oON
RUWD\D oONPDVO KKOLQGH LVH JL]Q LGB UXDAQ L|KBEMHW@ IHOGPLH\L
EHOLUWLOREDWLUQLWHOL+L\OH ELUOLNWH WeNHWLFL LGOH
KeNePOHULQGH WeNHWLFLQLQ J|]JGHQ JHOLUPH YH ELOGL

%27 *xePel 0 $ %RUoODU7RHIOODW DUDVAQBOPNBEUXODYDUODIWOUOODQ VWDQG
QLWHOLNOHULQ 3DoON D\OS” RODUDN. HDHTM.BIZDBBQGLULOHFH+LQH LONTNMDQOEN]
.D]DQFO %% ( 7

28Eren ) V *ePell 0 $..zellpRBIOODU

329y, 15. HD. (T.2.5.2007E. 2006/2294, K. 2007/2903NDUDDfDQFO g% % ( 7 < E. +' 7
2016/24192, K. 2019/1115 ND,BBUXEOQ DoON PO \RNVD JL]OL PL ROGX+XQXQ WD\LQLQGH
GLNNDWH DOOQPDV.O|DIQEFEBNFPUKWHSG LU

3 $\KDQ 5 ,dDs.Q@Wrkan, S., s. 171; Eren, F., s. 121.

331y, 19.HD. (T.7.1.2018 ( ) NDDIDWFO %% ( 7
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G*]JHQOHPH\H \HU YHULOPRHPIDIOROPHEL O HPHEBQN\RDNODUOQ
TKHKmM. YGH KeNPH ED+ODQDQ ]JDPDQDUOPO V.URVLQH X\XOP

TYrk Borslar KDQXQXTQXQ fLQFL PDGGHW.IDWOFFQOBL VDN
PDOGDNL D\OSODUO NDVWHQ JL]OHGL+L KkOOHUGH D+0OU N
]IDPDQOQGD ELOGLULPGH EXOXQXOPDGO+0QO LOHUL Ve
NXUWXODPD\DFD+O KeNPH ED+O0ODQP Q3w OKr N BoXQIH) @ D VEQ B @
vDWOODQO D\O0OSOO RODUDN GHYUHWPHNWH D+0OU NXVXUC
\DUDUODQDPD\DFD+O NDEXO HGLOPLUOW LPYWH OWIOBLR XML O L
ya da hile ile gizlenm#&® zamans® P Gnxdleri uygulanmaZz GHNOLQGH KeNPH ED+ODC

TYrk Borelar KaQXQXTQXQ TLQFLQFDGIONVBPYIWEEPEUOHN
edinmVRIVEOHULQ ELOPHVL JHUHNHQ D\&w8Q@&slidE DR QGDQ C
VXUHWL\OH DOOFO VOUBAYLEHOBWUXIPIROTHIEXOXQPDVD EL
HGLQHQ NLULQLQ ELOPHVL JHUHNWL=L D\OSsobU EDNOPOQ
HGLOPLGUWLU .DQXQ NR\XFX WOHDUNQBRQoTDU PDQXQXTNQ
VI]JOHGPHVLQH LOLGWLGDK.INWPOMHMOLQDYRGD GD X\JXODQDFD+
nedeniyle; TBK m. KeNPeQ+Q WLFDUL VDWOUODU DoOVOQGDQ
ROPDNWD&OQWD J|UH WDFLULQ ELOPHVL JHUHNHQ D\OSODU
RODUDN GH+HYOHEBLWKKkOBHNW VDWOODQGDNL D\OEOQ 1
ELOGLULOPHGL+LQL LOHUL VeUHUHN D\OSWDQ GR+DQ VRUX!

gOJLOL KeNePGHHIUDGBGH VH GILHOHHN K& BWIORD N D WbDWP®( O D U
VOIDWOQD VIPMWOFRQD IDDOL\HWL OHUOHYHVLQGH \
GH+HUOHQGLULOPHOLGLU %XQD JJUH KDOO vDWOuUud \DSD
«]JHUH VDWOQ DOGO+0 ELU PDNLQD\O GDKD VRQUD EDUND
D\ O E O HP H2®R O \bineSi Dyerekmemektedit®. zira bu h%olde, tacirin faaliyeti
NDSVDPOQGD VDWWO+0 ELU PDO V|] NRQXVX ROPDPDNWD
WLFDUL VDWOUODUGD WDFLU VOIDWOQD VDKLS R@DQ VDW
RUWD\D oONDQ YH KDILI LKPDOL QHGHQL\OH ELOPHGL=+L D\

¥2$VODQ g < M\ G UH . DXV L FL + X NéaWix C., s. 13
3BODNDUDFO %DUGDN $ 7+UN %RU0ODU .DQXQX 0D GTHHA-HAD, C.XXINB.3@r@. 'H+-HUOHQ
'U &HYGHW <DYX]YD $UPD+DQ & ,, \Y

334 Yavwuz, C., s. 13936DWOFOEOQELIDGL+L KkOOHU LOH PDOGD PHYFXW D\OEOQ VDW(

ihmalinden kaynaklanan h%ller, TBK m. , NDSVDPOQGDGOU 6DWOFOQOQ KDILI LKPDOL QHGHC
, NDSVDPOQGD GH =+ HUDNDMEDGN PHOYGLU’

3B DWOFOQOQ ELOPHVL JHUHNHQ D\OS NDYUDPOQOQ D+OU LKPDOL LOH ELOF

5HYL]H (GLOPLG 7*UN %RUO0ODU .DQXQX 7DVDUOVOTQD gOLUNLQ 62806UOHQGLUP

s. 31.
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\eNe¢PO*¢Oe¢++Qe \HULQH JHWLUPHVH ELOH VRUXPOX ROGX=+X L
m. KeNPeQ+Q D\QO ]DPDQGD WeNHWLFILFDWOOW QM
X\JXODQPD\DFD+0Q®0 EHOLUWPHN JHUHNPHNWHGLU =LUD
X\DUOQFD WeNHWLFL VOIDWOQD VDKLS RODQ DOOFOQOQ |
\eNePO+O+NOHUL EXOXQPDGO+0O LoLQ ]DPD QD IEPL X\WXBIF/D
HQJHOOH\HQ ELU GXUXP &D RUWD\D oONPDPDNWDGOU

7LFDUL VDWOUODUGD DOBFIRQ OKEDMDAN OB &\ Iy D\W §DMOD- ¢
DoONoD EHOLUWPHVL YH VDWOODQ PDOO NDEXO HWPH\HF}
N R\ P De&reBmektedi®®* % XQXQ \DQO vOUD DOOFO D\OED LOLUNLQ
KDNODUOQOQ KDQJLVLQL NXOODQDFD*0gOFDWQNODP O NOPHYI
WDUDIOQGDQ \DSOODQ D\OS LKEDUOQOQ VDb Faduntd WHPH
RQGDQ G|QPH DPDFO\OD \DSOODQ ELU LKEDU QBMHOL+LQ
KeNP*QGH |QJ|U*OGe+¢ UHNLOOHUGH JHEDHS\D@DBOIWKEDOBIQWY
TTKm. 23/ F KeNP*QGH EHOLUWLOHQ Ve+UHOHabdraberilgif LQGH \I
VeUH LOHULVLQGH VDWOFO\D XODuPHu ROPDVO LVH |[QHP WI

TYrk Borslar KDQXQXTQ®RBOO PDGGHVLQLQ g3fe, Qadh yedehUDV O QL
gRGHULOHQ VDW GEWiedE B PO, HA@IREO GMUGH VDWGBFOQOQ Vv
\RNVD VDW O OD @i gerekliRMIetr(eR y¥aDd olarak amaO O GG@ULOL KeNeP
X\DUOQFD DOOFOQOQ D\OSOO ROGX+XQX LOHUL VeUGe=+s
DOPDNVO]OQ RQX VDWOFO\D JHUL J|QGHWWHYQDRGIN DD G
NRUXPD DPDFO\OD JHWLULOHQ EX G*]JHQOHPH WEEDUL VDV
Bununla birlikte, TBK m. KeNPe X\DUOQFD DOOFO VvDWOODQOQ ¢
usulYne gsre tespit ettirmekle yYKYmIY olup; aksi h%oldeMlet) Ge++ D\OEOQ VDW

3 ODNDUDFO %DUDN $ V <DYX] & V .DUDNRFDOO $ .XUGUXQ $6 V
338 zdemir, H, FUN %RUO0ODU .DQXQXWWXDP Y&H]O@ HVPHD/ LQH &,6* *|UH $\OSWDQ 'R=+L
U D U W O Da013,%$@RID7A.

3% Eren,) V *«Pell 0 $ % R U 0 O DIVQ G|RI-ABQ-Mar+...zel), V 3DvoO $ VvV 2NW
...zdemir,6 7LFDUL 6DWOUG 6|]OHURHYI<@GN]$\OS DIOISWMED 6RUXPOXOXN V

30 3+eNePGHNL GHNLO JHOHUOLOLN aDUWO ROPDNWDQ oONDUOOPOG LVSDW GDL
aDUWOQOQ DUWON KDNOO ELU JHUHNOHVLQL@TEX.QAXGdreebsD G O WBI\OHN GedIM HN
Ticaret Kanunu);$\UO QWO OO ELOJL LoLQ EN] $UONDQ O 7LFDUL 6DWOP 6|]OHUPHOH
%X %D+ODPGD 6D\O0OO 77. P vy, o NFHRQHAD, 'EIXIH SIZ) PDOAG 4. W3 ol P AyNaD,

R./, D+ @HD &l 243; Arkan, S., s. 171.

31 Avhan, R/AD+ODU  + V $\WOQWOOD ELOJL LolQvcerNsktYrie -gX ] P®mW O P%YDH QW U
S5ZOHUPHOHULQGH *|]GHQ GHWLRPHOMHW®BHUL $QNDUD V $UDWOG 7LFD4D.Q
6DWOPODUGD 6DWOFOQOQ $\OED .DUGO 7HNHII«O +*N+POHULQGHQ <DUDUODQP
2017, s. 64 UDKLQL] &76id. V

32 30HVDIHOL V|MDH® AGEYIH DR EeitirinHvd\D P D QOION V HB RODPOBVO]OQ PDO YH\D KL]
X]DNWDQ S D] D RilDolarip alidieuimuVdir sistemFdH YHVLQGH W D UsBeMBebib) kiDuliDE/ ah&® GD  V

kadar ve kuruldui an da dBil olmak XBere uzaktan iletich arsfD D U X@OD@ NOOPDV O V BeMdaklol@ad NXUXODQ
WDQOPODQPDNW4BG)OHRKEN, H,.3 128,
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NHQGLVLQH XODuwdO+0 ]DPDQGD YDU R OGXR&XIYKmYNdSDW HW
LVH VvDWOODQOQ NOVD ]DPDQGD ER]XOPD WHKOLNHVLQI
EXOXQGX+X \HUGHNL PDKNHPH DUDFIODWWDO\OMLD W ORMODDOP
JHUHNWLUL\RUVD EXQX VDWWOUPDNOD \¢eN¢PO+ ROGX+X N
GXUXPX VDWOFO\D HQ NOVD ]DPDQGD ELOGLUPHPHVL KkO
ROPDNWDGOU

$\OSWDQ 'R+DQ +DNODU
TYrk TicaretKk DQXQXTQXQ 9f+*QF+e PDGGHVLQLQ fiiceeFL IONU
vDWOUODUGD D\OED LOLUNLQ J|]JGHQ JHOLUPH YH ELOGLU
|QJJUsOPHNOH EHUDEHU D\OSOO LID\D LOLUGNKY®lefinins HU KkC
X\JXODQDFD+O NDEXO HGLOPLUWLU %XQD JJUH WLFDUL VL
KeNP*QGH |QJ|U*OHQ VHOLPOLN KDNODUOQO VDWOFO\D
vOUD ELU WLFDUL vDWOUOQ D\QJO WHPH®MGD UN ONGHW L FK k Ot
TKHKm. YGH KeNPH ED+ODQDQ VHoLPOLN KDNODUD VDKLS RO

$00FOQOQ 6HOLPOLN +DNODUO

TYrkBorelar KDQXQXTQXQ fQFL PDGGHY|IUH QW ERQEL VONUWE
D\OSWDQ VRUNPOEIDXOEXIHUOHNOHUWL+L WDNGLUGH DOOFOC
EHGHOLQGH LQGLULP <«FUHWVL] RQDUOP PDOOQ D\OSVO] |
G|UW VHoLPOLN KDNNO EXOXQPDNWDGOU %XQXQOD ELUO
teNHWLFL LGOHPL YDVIOQO WDuUO\DQ VBWOGIBEQGHBE Q3D DO
RQDUOP PDOOQ D\OSVO] PLVOL LOH GH=LUWLULOPHVL V
LQGLULP LVWHPH KDNODUO YH EXQODUOD Bazbhiddt dpH N X OO
HWPH LPNkQO EBE*X Bux@gdm® NKMRIG.O WK« NP«\OH WeNHWLFL\H WDQO
isim itibariyle TBK m. fGH G*]HQOHQHQ KDNODUOD*]GHUO ROGX=X

TBK m. 229/1-b.3 ve m. KeNePOHUL X\DUOQFD Y%{liddéiPHGH Q
DOOFOQOQ D\OS0OO PDO GHYULQGHQ GROD\O X+UDPOU R
giderilmesini isteme hak O GD E X O X QuRub KowuBuGud,UrBK n227/2 hYkmyY ile
DOOFO\D JHQHO KeN*POHUH J|UH WD]PLQD229/1-b/3Mel H KD NN ¢

KeNePOHUL\OH V|]JOHUPHESW® \EELPOH KK OIL QI WD]PLQDW
VHOLPOLN ELU KDN RODUDN WDQOUNHQ GL+HU \DQGDQ GTC
VDWOODQOQ D\OSVO] EHQ]HUKKIOQ I GHH 4 DWW UUL|@ PHMWNLKD L ELXAQ

“repei 0%  6DVOOO 7-NHWLFLQLQ .RUXQPDVO +DNNOQGD .DQXQ UHUKL & ,
3 DUDNRFDOO $ .XUGXQ $6 V
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]IDUDUOQOQ JLGHULOPHVL KDNN®QQR @G OWOLEDE O - 0DWO00
DOOFOQOQ VDWOFOQOQ D\OSWDQ VRUXPOXOX+XQD LOLUGN
TBK m. 227 hYkmYnde 3ngsrYlen N L \ROODUGDQ GLOHGL+L¥H EDUYXUF

TKHK m. KeNP*QGH V|]JOHUPHGHQ G|QPH KDNNOQD
G*]HQOHPH\H \HU YHULOPHPLGU ROPDVO QHGHQL\OH WeNl
vDWOUODUGD Y¥YGH PHU DODQXVIXWQGIDGR%UXOWPOHULQH ED
gerekmektedi#*’”. TBK m. 227/+E  KeNPe X\DUOQFD WLFDUL VvDWOuUODU
JHUL YHUHUHN V]|]OHUPHEBXHOX QP DRW DIGRINKQ @& XQD J|UH DO
KHUKDQJL ELU PHQIDDWL EXOXRPO\RIWDVEH HIE HRMHNO VYD H U
KDNNOQO WHUFLK HGHELOPHNWHGLU 7LFDUL VDWOUODUGTE

KeNP*QGH G*]JHQOHQGL+L GUHNLOGH QRWHU DUDFO0O0O=+0
J*YHQOL HOHNWURQL® 1WPJBHN®H RDBOPPRUD ELUOLNWH L
VD+ODPH¥NWDGOU

TBK m. 229/1 hYkmYX\D U OBQFOFOQO0Q VDWOU V|[J]OHUPHVLQGHAQ
taraflar, ELUELUOHULQGHQ D O §eti verRé€kid yWYOoriiNr® kovXy O puHO VD W
V|]OHUPHAEhep OB PO OODRIGEDQ HOGH HWW LE ILU\MIUNDWID DAD W €
YHUPHN JRWOXFDERDLY VDWOFO\D JHUL YHUPHNOH \eNePO-
KXNXNv «sUeQOHU R OBV BuNuria®@idike) OBK Pr220MWDIGYkbY uyll O Q FD
VDWOFOQOQ DOOFOQ&Q QNFXIGPIH GADXK B |[IFFFHVNHQGLVLQH |
IDL]JLAOH ELUOLNWH JHUL YHUPHVL JHUHNPHNWHGLU %X(
V|]JOHUPHVLQGH GDKD \eNVHN ELU |NDWROFDQ® Q) DVDWHD GR(
|GHPHVL JHUHNHQ IDL] PLNWDUO vD\OOO .DOXQYXQ
WDPDPOD\OFO QLWHOLNWHNE?KeNPe LOH WHVSLW HGLOPHN\

TBKm.229/tE KeNPe X\DUOQFD V|]JOHUPHGHQ G|QPH VRQX
VDOMD @oLQ \DSPOU ROGX+X PDVUDIODU LOH \DUJOODPD JL
KkOGH VDWOFOQO6Q NDUubOODPDVO JHUHNHQ \DUJOODPD

345Eren, F., s. 28; Zevkliler, A./GSkyayla, E., s. 13536

346y, 13 HD. (T16.3.1995, E. 1995/2380, K. 1995/255N DU DJOQFD a% % ( 7

37 $\GR+GX 0 $\0s00 sUDo 6DWOUODUOQGD 7NHWLFL +DNODUO g]JHOOLNOH
SRUXQODU YH 6RUXPOX .LGL .LGLOHU 7RNEDG + ho®udON ) +D] (G 7+NHV
Sz¥mleri, Ankara 2015, s. 329; DUDNRFDOO® $ .XUuxQ $6 V

38 3+eNePGHNL GHNLO JHOHUOLOLN aDUWO ROPDNWDQ oONDUOOPOG LVSDW GDL
aDUWOQOQ DUWON KDNOO ELU JHUHNOHVLQL@TEXNOXOARDRBYIOVYH WHWORLONWH N
Ticaret Kanuu).

9Eren,) V *ePell 0 $ %RUaODU g]HO V

30 R\XQXQ VeWe YH\D NX]XVX GR+DO *U*QOHUH NLUD(EDFDY BEKXNXNvV «UsQOHL
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ND\QDNODQPD\0OS DOOFO LOH VDWOODQ PDOO RXBDQ GHY!
JLGHUOHUGH G’RIBK i 2RINVED GIOGW P« QH JJUH LVH VDWOFOQOQ
PDO VHEHEL\OH DOOFOQOQ X+UDGO+0O ]DUDUO JLGHUPHV
G|QPH KkOLQGH VDWOFO DOOFOQOQ X+UDGi@s8uaiR+UXGD
olurken; DOOFOQO0Q GRGD\®@ O NPODVWIXOUOD U@ VRHUXBOIL OLXW )
G*]HQOHPHGH |QJ|U+OHQ ]DUDU W+.UOHULQG®N\WSVPE®H NHJ
JJUe0OHU LOWNUTBKVm.2291PE UG KeNPe+e X\DUOQFDU BR ¥HXGRQD\0O
NDYUDPODUOQGDQ QH DQODuOOPDVO JHUHNWL+L NRQXVXQ
GROD\OO ]DUDUOQ LVH Pe«VSHW RNV QIBOBND GO+ B U\ |BLQG
GR+UXGDQ PBQDIUJRUD U O QzalbboR G@ER OIDL\ O Yisd bad BYdYO Q

P«VSHW ]DUDUO NDSVBEG &X® DN NEXIAWHGE R PERNMNODQ GL+HU
ise, GR+UXGDQ ]DUDU YH GROD\OO ]DUDU NDYUDPODUOQOQ
edilmesi gerelVL+L \|Q*QAWDGIGH+HUOHQGRUPHEPMOBO0O LID LOH
\DNOQ LOOL\HW EOXQDI®HDUDUDDHLENK G B OMS Odda Ldk D U

QHGHQVHOOLN LOLGNLVL LEPHDWWDQGAGH RODQ ]DUDUODUO ND

$00FO0QOQ D\OSWDIQR VFIWWYOXOXODIHOHNOHGUPLO ROP
ROGX+X GL+HU ELU VHoLPOLN KDN LVH VDWOU EHGHOLQL
227/*E  KeNP+QH J|UH DOOFO D\OS QHGHQL\OH VvDWOODQ PCLC
RUDQOQGD VvVRWOuUHHWFOWSO@E®YVOQO LVWH\HELOPHNWHGLL
KDNNO NXOODQDELOPHVL LoLQ KKNLPH EDGYXUPDVO JHUL
KDNNOQD LWLUD] HGHUVH X\XuPD]OO+0OQ o]|]*Ps YH GXUX
EDOYXUXODELOBBWWHGEHGHOLQGHQ LQGLULOHFHN PLNW

belirlenmektedi#®®.

TBK m. 227/LE KeNPe+ X\DUOQFD DOOFOQOQ V|]JOHUPHGHQ
VDWOU EHGHOLQGHQ LQGLULP LVWHPHN \HULQH VDWOOL
GHWLWULOPHVLQL WDOHS HWPH KDNND oEK®K QPIN\HWILE O UL
QLWHOL+LQL wDub\DQ WLFDUL vDWOuUODUGD DOOFOQOQ
GH+LOWLULOPHVLQL LVWH\HELOHFH+L KeNPH ED=+ODQPOUG

¥EUDO ) $\UDQFO + Vv

BWHrepell 0 $ % R U 0 O D{Zegqil¢1OA./GEkyayla, E., s. 128

354 Schmid/Stsckli, N Y *sPell 0 $ % R U d[GIHQ ¢QB® O HQ
BWFUDO ) $\UDQFHden+) W *sPel 0 $ %RROODU g]HO V
B6Aral, F. $\UDQFO + VvV

¥ $UDO ) $\WDQFO *ePel 0 $ %R Q,ExEDF., glHa V

358 Eren, F., s. 147.
359 Zevkliler, A./G3kyayla, E.,s. 130 $\GR+GX 0 .DKYHFL 1 V
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VDWOUODUOQGD V|] NRQXVX RODQ EX KDN VDWOODQOQ |
QHGHQL\OH SDUoD VDWOUuO¥U GXEDX QNXID EDL.Q OO WBIP B N WO
YHULOHQ ELU NDUDUGD WeNHWLFLQLQ D\&da\keéddishiHQ]HU L\
VHEHS ROGX+X GH+HU ND\OSODUOQO |GHPHNOH \eN+PO+ RO

TBK m. 227/tE KeNP*QGH DOOFO\D |QJ|U*OHQ ELU GL+HU
PDOOQ *FUHWVL] RODUDN RQDUOOPDVOQO LVWHRIHDIKDN N (
JHUHNWLUPH\HQ KkOOHUGH E«W+Q PDVUDIODUO VDWOFO\L
RQDUOOPDVOQO LVWHPHVL P+PNeQG+sU %XQXQOD ELUOLNW
vDWOODQ PDOGDNL D\OEOQ RQDUOP \EEXODHDQLQIG® U\DDH
VD+ODQPDVOQOQ P*PN+eQ ROGX+X RRODMQOH |[WH NRIMWUR BC
RWRPRELOLQ NOLPDVOQOQ ER]JXN ROPDVO GXUXPXQGD R
DOOQDQ ELU NLWDSWDNL EDVNOGD @R QIDVQP KO REMP NAMDLID
GR+UXOWXVXQGD W B% H% XHXIQO HIPHI® MNOWHIGIHEF WA NHWLFL LU
QLWHOL+LQL WDubO\DQ WLFDUL vDWOuoDUGD DOOFOQOQ
GH+LUOWLULOPHVLQL LVWHRN KDODWIO\Q@ONBUHI LED NKN@DOI
ED+ODQPOUWOU KsN.PPQGH LVH PDOOQ JDUDQWL VeUHVL L
YH\D WDPLUL LoLQ JHUHNHQ D]DPL VeUHQLQ DuboOPDVOD
DQODUOOPDVDO KKkOLQGHN BOAPOQOQ OGN XEB ODVHHEP®HFH+L N

<DSOODQ DoONODPDODU 0ub6+0QGD WLFDUL VDWOUGWOD
uDUWODUOQ JHUOHNOHUPLU ROPDBNOF K KON BGHs HD OHAF DODOQ
GR+UXOWXVXQGD 79UNX %RNo®OOWUL\IDH G+]HQOHQHQ VH
NXOODQDELOHFH+L JJU*OPHNWHGLU %XQXQOD ELUOLNWH
WDudO\DQ WLFDUL VDWOUGODYGEH I>NPBIOEBP&OIIQHD.QPVHOLPO
EDGYXUDELOPHNWHGLU

TYrk Borelar KifQXQXTQGD \HU DODQ D\OSWDQ VRUXPOXOX=+D
QLWHOLN wbubpPDPDVO QHGHQL\OH WLFDUL vDWOUO V|]OH
VRUXPVX]OXN DQODUGPDVO\OD EX KeNe+P ¥ TYkaticDINMLHOALL N D L
olarak QLWHOHQGLULOHQ WLFDUL VvVDWOUODUGD LVH D\OSV

30 $\GR+GX 0 .DKYHFHErenlF., /150837 NHWLFLQLQ .RUXQPDVO +DNNOQGD .DQXQTXQ
J|] |Q*QGH WXWXOGX+XQGD LOJLOL VHOLPOLN KDN SDUBPHRWFX L3LKQ GH NX
UHUKL V

361y, 13, HD. (T.15.5.2014, E. 2014/791, K. 2014/15581)x&i ® .D]DQFO g% % ( 7

%2 DSDQFO . % 6D\OOO 7«UN %RUOODU .DQXQX $00VOQGDQ 6DWOG +XNXNX
*DUDQWL 7DDKKe+W O HU LevididrWADGEIEX3, E., 5.132 =

363 Zevkliler, A./G3kyayla,E., s.132
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vOQOUODQGOUDQ KHUKDQJL ELU DQODUPD \DSOODPDPDNYV
tYketiciQLQ NRUXQPDMOXQPG®FRPGHFFHNWHGLU

TBKm. YGH WDUDIODMWODQDWRWGY XDSXN DQODUPDVOQC
GHYUHWPHNWH D+OU NXVXUOX ROPDVO KkOLQGH JHoHUVL
VDWOFOQOQ VDWOODQGD EXOXQDQ ELU HNVLNOL=+L DOOFC(
D+OU LKPDQLELDOBHPHVL GXUXPXQGD D\OSWDQ VRUXPOX
KHU DQODUGPD NHVLA@YFEODUDMND WeINFPNFH 7% . P fGH VDW
HGLQPLO NLULOHULQ ELOPHVL JHUHNEPRY1 DY OYD geErdD N OP O«
RODFD+0QWROPHO® ROPDVO QHGHQL\OH WLFDUL VvVDWOuUODU
NDSVDPOQGD ELOPHVL JHUHNHQ D\OSODU KDNNOQGD D\OS
DQODUPDODUOQ GD KeNeP LIDEH HWPHPHVL JHUHNPHNWHGL

2.1.1.1.2.1.2.3.2. SesiIN +DNODUOQ .XOODQOPOQOQ 60QOUODQ(

TYrk TicaretKkDQXQXTQXQ 9f+QFe PDGGHVLQLQ fiiceFL IONU
VDWOUODUGD DOOFOQOQ DVOSO0O LID KkOLQGH VDKLS RO
EXOXQPDPDVOQD NDURBGGH LOJOSDOGAHQDHLOLUNLQ KeNF
KXVXVODUGD 7«UN %RUO0ODU .DQXQX KeNePOHULQH EDUGYXU
WLFDUL VDWOuUODUGD DOOFOQOQ VDWOFOQOQ D\OSWDQ V
KkOLQGH VDKL RIOND KDN® YBHoYH EX KDNODUOQ VOQOUODQ(
7%.9YGD \HU DOBQ KiABNXPDQPDNWDGOIFDWXQPLWBOLED &K L]
VI]JOHGPHVLQLQ VRPXW ROD\OQ PDKL\HWLQH J|UH D\QO
nitelendrLOPHVL GXUXPXQGD |QFHOLNOH 7.+.1GD \HU DODQ K¢l
DOOFOQOQ VDKLS ROGX=+X VHoLPOLN KDNODUOQ VvOQOUOI

konusu olabilmektedir.

6DWORPDMNWOTMODQOQ D\OSODUOQGD QD YEBEXWO XN ROGYR & (
VHOLPOLN KDNODUOQ NXOMND@XQPODR X PXai O D N I@@EDEDS® D C
t%obi tutulabilmektedf. Buna g3re TBK m.227/3hYkmYnde36 DWOFO DOOFO\D D\C
D\OSVO] ELU EHQ]HULQL XKDI®E W @®H UWDRD PO GSIlkL GHUHU |
KDNODUOQO R¥@MiD GPHDQYI0PHN VXUHWL\OH VDWOFO\D DO

B \UOQWOOOD ELONREDPIO® ESI] . XDUXQ $ 6 V $\GR+GX 0 7+NHWLFL +XNXN;
vd.

366 Y, HGK. (T.27.3.2005E.2013/19 ) N D3BWDieE D\OFOO WHVOLPLQGH D+OU LKPD
VDWOFO VRUXPVX]OXN DQODuUPDVOQGDQ \DUDUODQDPD] %X GXUXPD J|UH VD)
GH+LO O/DWEB®®MHDN GHYUHWPHNWH D+OU NXVXUOX VDROEG OXHo HKUHML | GXDVYCRT
.DIJDQFO %% ( 7(UHQ ) V .DSDQFO . % V

3%67YYce, MB.,, 6DWOUG 6|]©O8APHVL

3%8Eren, F., s. 131
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NXOODQPDVOQO HQWHD@MMDHPBENW DG OBNRKX KkOGH VDWOFOQ
D\OSVO] ELU EHQJHUGALDY®Y PHIVEHIQHPOH DOOFOQOQ X=+UI
gidermesi gerekmekted® % XQD NRHKIOONGHDWOFO WeNHWLFLQLQ
EX WDOHEL \HULQH JHVBIHPLHONPOHHN \WVXPHOVGYOH WeNHWLFL L
WLFDUIGO IEWONMADBLU VOQOUODPDQSO® YDUOO+O NDEXO HG

TYrk Borelar KDQXQXTYQRBL PPGGHVLOLQ TiseQFP$sOIONYPOYQQ!
skievBeden @ PH KDNNO QO DOX QG BlQ FEDMIX KK Maeti@iporsk Biih® O J
VDWOODQOQ RQDWHE@IMD \ndirhi2sie-kelar Vddebilir denilmek suretiyle;
V|]JOHGPHGHQ G|QPH DQOQGDNL GXUXPD J|UH KkNLP WD
RQDUOOPDVOQD YH\D VDWOU EHGHOLQGHQ LQGLULP \DT
ED+OD&P AW BUOGHORO WF]OHUPHGHQ G|QPH YH VDWOODQ
GH+LUWLULOPHVL UHNOLQGHNL KDNOPUB8WOgskX ReddQ D PD\D
D\OEOQ QLVSHWHQ |QHPVLPDWIRIDNOAYDQOQ EDR W B Ods Proa O
kullanma imkkQOQO0Q EXOXQPDVO KkOLQGH KKNLPLQ V]|]JOHUP
RQDUOOPDVOQD YH\D VDWOUGU EHGHOLQGHQ L&GLULP \DSOO]

TYrk Bordar KDQXQXTQXXFL PDGGHVLQLQ ,1BepwoOidODNQOOY
deJHULQGHNL H®adeliNeORBNN UDWO®Q LVH MReBddén dan@Fbyd V
vDWOODQOQ D\OSVAORvBALUW CGBFHQJHQL\QHWWGEIRH KDNODUOQGE
GHNOLQGH ELU LIDGH\H \HU YHULOHUHN VDWOODQOQ GH=+
ROPDWXOXPBXQGD DOOFOQOQ vVDWOU EHGHOLQLQ LQGLU
NXOODQDPD\DFD+0O KeNPH ED+ODQPOUWOU

TYrk Borelar KaQXQXTQXQ fLQFL QFDLG EHWIDWRDOBQOQ DO
\eNOHQLOHELOHQ ELU VHEHS \¢]*QGHQ YRINDROHPNIIO ECHHEN_IH W
ROPDVO GXUXPXQGD DOOFOQOQ DQFDN VDWOUGU EHGHOLC
HGLOPLUWLU %XQD JJUH VDWOODQOQ DOOFOQOQ NXVXUX
G|QPH KDNNOQOQ NXOODQOHDNRENDF DEXO KKQOBI WABBP D D WP (
YHUPH YH V|]JOHUPHGHQ G|QPH KDNNOQO NHQGL ILLOL VRQ>
EHGHOLQLQ LQGLULOPHVLQL VWX ®HDN N]ERUNXKFEDE ND\@RSEONOW |

389 Eren, F., s. 131; Yavuz, C., s. 161.

3% DUDNRFDOO $ .XUUXQ $6 V

M(UHQ ) V 7DQGR+DQ +. %RUoODU g]HO V
372Eren, F., s. 132.

WBrePel 0 $ %RUOODErgiFQs. 1V $UDO ) $\UDQFO + V
3%4Eren,F.,s.1 $UDO ) $\UDQFO + V

35Yavuz, C., s. 162.

+)



GHYUHGLOHQ VDWKNOOKHORH G\ KWOGHQ YH\D P<FELU VHEH
|QHPOL UGUHNLOGH ]DUDUD X+UDPDVO GXUXPXQGD DOOF¢
NXOODQPDVOQOQ HQIJHOOHQHPH\HFH=+L KeNPH ED+ODQPO)
VDWOUODUGD GODINDMNF G Y DNGIOB R PDOOQ D\OSWDQ EHNC
VHEHSWHQ \RN ROPDVO \D GD FLGGL |Oo*GH ]DUDUD X+UDF
DOOFOQOQ V|]JOHUPHGHQ G|QPH KDNN&QO NXOODQPDVO HCQ

TYrkBorlar KDQX QX TQXEX PDXGHVLQLQ g¥rk Qiféen f&lN kbdd VO QD
ELUOLNWH VDWOOGO+O YH\D ELU HU\D ELUOL=LQLQ VvDWO
ED]OODUO D\OSWOPOoHE R B3 KOO FD D\OS0O oONDQ PD
kullanablmektedi”. % X QD NDMWGPQ\D YHRDHPDW GA@\DDUDU YHUPHN)
pafd Q OEinGednD\U O O P D BORIAMFR RH KD NWIWQOQDQOQ WDPDPOQO
zorunlwurt’® Buna gsre, a0 SOFD GOQ OF O\D Y HRBmIVHY \2aénRédBksizin
GL+HULQGHQ D\WWOOPDVOQD LPNkQ EXOXQPD\DQ KkOOHUGH
D\OS00O sbUuobQOQ DOOFO\D YH\D VDWOFO\D ]DUDU YHUPHN

d3nme gYndeme gelmektedft

=DPDQDUOPO

TYrkBorllar KDQXQXTQXQ fLQFL PDGGHMLK)LODWIOFHELAOKD
ELU VeUH LOLQ *VWOHQPLUO R OP DEa Gdvuniliu B/iDvn D@ DG Q D\OE
GDYD KDWNNO VRQUDGDKP ®#\RB DOQDD BMIDAHD Q és(in Bxdhinde® \D W
LWLEDUHQ LNL \OOGD ]DPPQDUMP RQD PGH D@ DNWDHED UNL \O
sYresiD\OISYWHU DoON LVWHU JL]OL ROVXQ VvDWOODQOQ DO
EDGODPENWPGBGNO WWLFDUHW .DOQX@DU®MH DNOBSHIUOLQ VIDRAXP O X
KHUKDQJL ELU |DPDQDUOPO VeUHVL G-*]H Q3nHcRHYkhFnde R OP D N
\HU DODQ DWOI QHGHQL\OH ]DPDQDUOPO VeUHVLQH LOLUN
G*]HQOHQHQ KeN<POHU X\JXr§ OBKP D.\2BLM BYkbhYyles 3nGSDY led |
]IDPDQDUOPO VeUHVLQLQ WLFDUL VDWOUGODUGD GD X\JXODGC

7LFDUL VDW@®ROQ@OG D DDO E DYrk Didader K Q Q XIQEN Q& Q 1« QF
PDGGHVLQLQ 9JLQFL 10 Nrigd¥ed oYde@risifde EHSRAOLIQ 8B PDV O GDU)
VHOLPOLN KDNODNKQGDQPEDR@IYIPIO VeUHYVLahyBWINAQ\®H

3% DUDNRFDQ, AS., .68 U

377 37095, P KeNPe LOH JHWLULOHQ EX VOQOUODPDQOQ DOOFOHQHQ GL+HU V
H G L O P ivavus C.US. 164).

378Eren, F., s. 134.

W (UHQ ) V $UP® VDA, E(Birelar ...zel), s. 113

380 Eren, F., s. 123; Zevkliler, A./G3kyayla, E., s. 137
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bildirmesi mYmkYnd¥. Bununla birlikte TBK m.231 hYkmYnYn, dYzenleyici bir hYkYm
ROPDVO QHGHQL\OH W QF WU b Do®® V HOHUPH Ge[HQOHPHGH
VeUHVLQL DUDODUOQGD \DSDFDNODUO ELU V|]OH (PN\®HOG I
RODUDN \OOGDQ GDKD®%*D]OD X]DWDPDPDNWDGOU

$\OSWDQ VRUXPOXOX+D LOLUGUNLQ ]DPDHQ/COGSHRIINY «UHV L
JHUOHNOHUGUPHVLQH ED+0O ROXS EX KKkOGH VDWOODQ PDOC(
KkNLPL\HW DODQOQD GDKLO HGLOPLGU ROPDVOQO JHUHNWL
LGOHPH\H EDGODPDVO LoLQHNQQE QQIG® Qv QOB BIOH DH W H.(
RoOPDVO ubDuwwOU $UG DUGD WHVOLPOL VDWOUODUGD LVt
WHVOLPH ED+-00O |DPDQDUOPO VeUHVUUW@EEQ LGUOHPH\H EDUODF

TBK m. KeNPe LOH VDWOMAQHQO \ROMOONQGHYUHWPH
ROGX+X GXUXPODUGD LNL \OOOON ]DPDQDUOPO V. UHVLQGFH
%XQD JJUH WLFDUL vDWOUODUGD VDWOFOQOQ vDWOODQO
D+OU LKPDOLQLRBrAEXBKKMG X 4% Nke@GH |QJ|U-OHQ RQ \06000O
VeUHVLQLQ X\JXODQD¥D-6DWQPD0OO® DNHVDGHRNUHGLQHQ NLC
]JDPDQDUOPO KeNePOHULQLQ X\JXODQPDVO JBENNNHNOH LE L
KDNNOQGD EDQQWIFBOHKUL EDNOPOQGDQ LVWLVQD\D \HU YHI

TKHK m. fGH LVH WeNHWLFL LGOHPL QLWHOL=LQL W
]DPDQDUOPO VeUHVL WDUDIODUFD GDKD X]XQ ELU VeUH N
RUWD\D oONVD EMWHV OLOEBQOHPDODWREDUHQ LNL \0O RODUD
JJUH WeNHWLFL LGOHPL QLWHOL+L WDubd\DQ WLFDUL VvDWO
VeUHVL |QJ|JUHELOHFH+L DQODUOOPDNWERENFUQ®BNX QR QOO
kusur veyp KLOH LOH JL]OHQGL+L KKkOOHUGH ]DPDQDUOPO K-l
HGLOPLUWLU %X KKPOEEH |GHUPHQ \OOOON ]1DPDQDUGOPC
DOOQPDVDO X\JXQ ROPDNWD QLWHNLP LOJLOL KXVXV <DL
verienbLU NDUDUGD GD EX GHNLOGH K*RPH ED+ODQPOUG EXOXQ

#¥3pvOod $ V <D YSotumiuluk), $\ 56 W D Q

%82Eren,) V *eP o (1(BOreldr ...zel), s. 116 7D Q G R +(BdBlar+..zel)s. 201.

WW<DYX] & V (UHQ ) V (Borlar7.x€)&RGODQ +

B(UHQ ) V $ U DHD, 5. 11345 \TUIDQG-RO+BoBlar +..zel)s. 203.

3 (UHQ ) V .DUDNRFDOO $ .XUUXQ $ 6 Vs 129;% MaK. (0.2$.3.2005+. UHUKL

E.2013/191696, K. 2015/1109 ND,UDML®H ELOH DOGDWPD \DQL KLOH YDUVD VDWOFO QH
HGLOPHGL+LQH QH GH NOVD ]|DPDQDGOPO V+UHVLQH GD\DQDEILBELPE %X GXUXP
PDGGHOHUL\OH BorlériXafuoubuildd keld7 PDGGHOHUL JOX@MR W% ( 7

+h



'"HYLU *LGHUOHULQL gGHPH <¢Ne¢PQ+QOe++
TYrk Ticaret KDQXQXTQXQ +QF «ticRrD @ D WOLI@BHW GD VDWOFC(
JLGHUOHULQL |GHPHLQOLNNLA@» O HUIHD QJL y&L\erirdenjékl® OH P H\H
beraber; ilgili hYkYmdeKDNNOQGD G+]HQOHPH EXOXQPD\DQ KXVXVOL
KeNePOHULQLQ X\JXODQDFD+0 NIBEXD HGEB PHIPIHI E BeXADQ
GHYLU YH WDUOPD JLGHUOHULQL |GHPHWONPDE Q- ND QXIQFRDIL
\DQ HGLP \¢eN¢PO*O*NOHULQGH#Q ELULQL ROXUWXUPDNWDGO!

TYrk Borelar KDQXQXTQXQ fLQFL PDGGH VASIneQReyieQ FL ION
veya [et yoksa, fF8H YH WDUWPD JLEL GHYLU JLGHUO¥L VDWO
yaSOODQ JLGHUOHU YH VIBWOOHORD V IMkddH, URRAH QL EBI U O H U
D O O F O \'Dlemln&¥ \8Uketlyle, DNVLQH V|]JOHGPH YH\D kGHW EXOXQPD!
VD\PD YH WDUWPD JLEL GHYLU JHY&ehtb® 8D R@OGWO W O% D QD b
LOJLOL G+]HQOHPH\OH VDWOODQ PDOOQ LID \HULQGHQ EI
oONDQ WDUOPD JLGHUOHULQLQ YH VDWOODQO GHYUDOPDN
NDEXO HGLOPLGUWLU

7DUOPUEIQEHJIBHPH <eNePQOeOe+e
.DQXQ NR\XFX WwWDUDIOQGDQ WLFDUL VvDWOUODUGD
\eNePQO+O+++QH LOLUNLQ 7<UN 7LFDUHW .DQXQXTQGD KHUKDC
Bununla birlikte TTK m. TGH 7+UN %RUoODUD.OmY QND@HE B H\HLLY H
LOLUNLQ KeN¥PPHWILQYDWOUODUD GD X\UJXODQDFD+0QOQ Et
VDWOUODUGD VDWOFOQOQ WDUOPD JLGHKNPY LQD SNGHPHQ G

incelenmétedir.

TYrkBordlar KDQX QXTI QX PDGIEOVLQLQ 1L @ALY LONMUDN OB GHH Y
KkGHW \RNVD VDWOODQOQ LID \HULQGHQ EDGUND \HUH wWDub
DOOFO\D DLW ROGX+X KeNPH ED+ODQPOUWOU %XQD J|UH
VI]JOHGPHWOGBQVIDOOQ LID \HULQGHQ EDUND ELU \HUGH \
WDUOPD JLGHUOHULQLQ VI® OHIU MNPUNNW@IG DE). US IV ] I00HTI P ¢
YH\D kKGHWLQ EXOXQPDGO+O KKkOOHUGH V|] NRQXVX JLGHU

38 Eren,F., (Borelar Genel), s. 34.
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TYrk Borelar KaQXQXTQXQ TLQFLQFDAGNDD@QY DY JLGHUVL]
ND\G O\ O D(freD®YO/MIDFp UL VDWOUODUGD VDWOFO WDHOPD JLGH
%X WeU VDWOUODUGD VDWOFOQOQ WDUOPRvALGHEKWOHULQL
EHUDEHU DNVLQLQ KHU ]JDPDQ VDWOF® WDUDIOQGDQ LVSELC

8OXVODUDUDVO WLFDUHWWH VONoD X\JXODQDQ &,) V|
PDOODUOQ QDNOL\HVLQH LOLUNLQ W D uedeliri, ®HgidetlF R UWD J
NDSVD\DFDN 0HN L O¥ H S8EHYIODUHDRHNAVOHGRW O V|]JOHUPHOHU
)2% VDWOO V|]JOHGPHOHULQGH LVH VDWOODQ PDOODU DOC
teslim edilmektedi#®® %X WeU V|]GHOPEBOND®®HODQ PDO JHPLQLQ N-
NDGDU \DSOODQ WDuOPD YH\D DPEDODM JLGHUOHULQL VW

6DWOFOQDOQ <DQ <*N+PO+ONOHUL
%LU WLFDUL vDWOU V|]JOHUPHVLQGH VDWOFOQOQ \DQ
yYkYmIYIYkler ve kol K FX \DQ \eN+PO«O+NOHU RODUDN LNL\H D\UOOF
m JGH LIDGH EXODQ G+U+sVWCO™N NXUDOOQGDQ GR+PDNWDC

%DVLUHWOL %LU g0 $GDPO *LEL +DUHNHW (WP
TYrkTicaretKk DQX QA TN QFL PDGGHVLQLG-HUQWDD FON U®Q WIL®
DLW E+WeQ IDDOL\HWOHULQGH EDVLUHWOL EHWMNAQALWQ G 8 DPIOL
LIDGH\H \HU YHULOHUHN WDUDIODU DUDVOQGD |]HO ELU K
\HULQH JHWLULOPHVLQNLLEHONIU@EQP® JIHQHGHIHWHD FLULQ
UHNLOGH KDUHNHW HWPHVL 3 HumiNgsrée <thciritl Do N0 tiddiG L O P L (
faaliyetlerinde3 ED VL U HW O L gibiLHareket ebn® eFt®ne uygun davranarak; borcun

¥3)UDQNR GH\LPL PDVUDIWDQ PXDIL\HWL LIDGH HWPHNOH EHUDEHU DQOD
7D Q G R+ [B@r-lart...zel)s. 125).

388Eren, F., S. 6.

830U PDOOQ EHOLUOL ELU \HUH WDUuOQPDVO LoLQ JHPL\H \eNOHWLOPHVL I
VLIJRUWD\OD QDYOXQGDQ LEDUHW PDNWX ELU EYaGH 0., Bdlani@imk-EK@® EHDSOODQ V
Ankara 2018, s. 611)8&,) EHGHOL J|W+U+s ELU EHGHO ROGX+XQGDQ KHU ]DPDQ PDO
HNOHQPHVL\OH ROXUDQ PDWHPDWIKNDWVH® WR QD BOWDIU 6(JOBBPMHYEQ@H $0OFO
%RUFX 3URIgIWDQEDDMWPD=+DQ & , $Qyisdr) DThe Apphopiation of Unascertained Goods

In CIF SalesJuta's Business Law, V. 1, N. 4, 1993, s..170

3% Frecon, A., Practical Considerations in Drafting F.O.B. Terms in International Sales, Beltwetel of International

Law, V. 3, N 2, 1986, s. 346.

13)20 VDWOUODUGD VDWOFO HVDV RODUDN VDGHFH Hu\DQOQ \ROODPD OLPI
*VWOHQHFHN ELU GH R DQD NDGDU GH\H JHOHFHN ND]D YH KDVDUGDQ GR=+DQ
VRQUDNL JLGHUW HRODEHWH U - (0 .LWDEO V (NGL 1 OLOOHWOHUDUDVO
s.193;7 D Q G R+ [BQrlat...zel)s. 127!

392 Eren, F.(Borelar Genel), s. 389.

393 $ U V O D Qraddi Bey), V $\KDQ 5 dR260DU + V
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yerine getirilmesine @ JHO WHUNLO HGHELOHFHN W+P GXUXPODUO |Q
gerekmektedi®*.

%LU WDFLULQ EDVLUHWOL ELU LG DGDPO JLEL KDUHN
JJUs0O+s GDYUDQDUDN WLFDUL IDDOL\HWOHULQGIH*IJHOHFH-
%XQD JJUH WDFLU WLFDUL KD\DWOQ JHUHNWLUGL+L E*W-
GR+UXOWXVXQGD RUWD\D oONDELOHFHN WeP GH¥LULNOLN
7DFLULQ WLFDUL IDDOL\HWOHULQH |]J¢EDUWM WO PHL G DYIUDG
JLEL KDUHNOW\HWmRHEMHNWLI ELU |O0o*W ROXS GL+HU WH(
JIVWHUHFH=+L |JHQEYHNOIFL LDL@QP BRWDGQOOUODUOQGD J|VWHUI
WDUDIODU DUDVOQGDNL V|]OHGEH DO W OQOSOMGE 6 URONG RO

<DSOODQ DoONODPDODU GR+UXOWXVXQGD WLFDUL VD
V|JOHGPHQLQ LID HGLOPHVLQH NDGDU ERUFXQ \HULQH JHV
GXUXPODUD NDUGUO |QJ|U-®PHELUWKHHNND/GHLKDQE NHGO AN W |
vbDwodu V|]JOHGPHVLQGH WDFLULQ EDVLUHWOL ELU LG D
\eN*PO+O*NOHULQGHQ E¥ULQL ROXUWXUPDNWDGOU

6DWOODQO OXKDID]D <eNePQOe¢Qe+e

%LU WLFDUL VDWW OH DPRHY/AQ\®HWHVOLP HGLOHQH
EXOXQGXUGX+X VDWOODQ PDO LoLQ JHUHNOL |JHQL J|VWHL
HWWLUPHNYYRUXWBDIGROVDWOFOQOQ VDWOODQ PDOO JHUHN
ERUoODUOOG® N HBPHYH DoOVOQGDQ WHKOLNH \DUDWOBHLOPH?!
KeNPH ED+ODQDQ GeUsVWO+N\NXPO DO GIRGOQ HIO\H)
P«ONL\HWLQL GHYLU ERUoODUOQOQ GR+DO ELU YRQXFX R
6DWsAtBOD QO PXKNPRDPID NXYXUOX GDYUDQOUODUQ\WDNBUUG!

394Bkz. Y. 13. HD. (T. 16.4.1996E.1996/3653, K. 1996/392Q0N DUDDODFO WDUDIOQGDQ VXQXODQ LKDOH
GDYDOOQOQ GD LPIDODGO+0O V|]JOHUPHGH HQMNRQR®LMWNVR G Bi@HIH U H R YDIB X
VHEHSOHD pMOD&Y@®®mP OGVD LONH RODUDN EDVLUHWOL ELU LG DGDPO JLEL GI
\eNVHOPHVLQL DGOUO Je00<N NDERID 8 E6RBELALIDBOQ NDoOQDPD]’

35 (ULG CH,s.725

3% L]JLU 0o <buJOwWD\ .DubuUODUO ,06+-0QGD %DVLUHWOL g0 $GDPO *LEL +DU
UDUWODUD 8\D U CShHFD,CCVXHQ B 2 ROMIL,. 8248249,

¥ *epPel 0 $ 6D\OOO 7+UN 7LFDUHWIGHQXPBM%SWDQRAWOL o0 $GDPO 7DFLU

gOo0*WeQ+Q g\L 1L\HWIDU 07D+ QO Q % H O LMIBIF-8ADHE. IXRIG 8. 18,2046, ®.HX26; Ayhan,

5 dD+ODU + V

3B $\KDQ 5 dD+ODU + V

39 7LFDUL vDWOUG V|]OHUGPHVKIQS HR O/QV GVEF MAIQ WOIQOHYPH\H NRQX HGLOHQ F
VD+ODQDPD\DFD+®QO PHVOHNvV ELOJLVL QHGHQL\OH ELOPHVIS5IHKUBENWL+LQH L
NDUDUO 20JDo 6 (PVKkO goWLKDBaeQIs, eb9%)sUN %RUoODU .DQXQX $Q

WYUHQ ) V 7 RDGEIR + Re))s. 123.

“lEren, F.,s.6 7D QG R +{BdoRlar+..zel)s. 123.



VDWOODQ PDOGD RUWD\D oONDQ KDX DU DO NKRYXORO&-ROQ
DOOFOQO®RReNB®GdeaN pRUXQGD NBOPDNWDGOU

2.1.11.33. A\AGOQODWPD YH %LOJL 9HUPH <eNePQe+Qe=-

%LU WLFDUL VvVDWOU V|]JOHUPHVLQLQ WDUDIODUOQOQ
\eN¢PO*OEX«OXQPDPDNOD EHUDEHU WDUDIODUGDQ KHU E
\DSPDVOQGDNL LUDGHVLQL H ol higiHverh@si R@dxinekiedi’. KD NN O Q
Nitekim WLFDUL VDWOUODUGD VDWOF|PpO@L NOHW O OYDHY NP0
KDNN O Q GilyilBroimED\@®HP WDu&2eDNWDGOU

7LFDUL VDDWMOGPDQGE \G O Q ODVWRP OY AMEL™ 2L YGHH P H
G*]HQOHQHQ G+U+VWO+*N NXUDDGRD GHlal-EHInEE NUNIBURIQ XS E X
VDWOFO LoLQ VERIPALQ GMVOBGHOWHNLP V|JOHUPHQLQ DVOV HG
ELU KXVXVWD GL+HU WDUDID ELOJL YHDWHOHQ @DWOFQP
nedeniyle, 53FXOSD LQ FROQ®WLQ KMEFEDRKP OXOX+X V|] NRGEVX RODI
%XQD J|UH V|]JOHGPH J|U<GPHOHUL VOUDVO&KGINED NOQV XL
FRQWUDKBQUGRWO*N NXUDOOQGDQ ND\QONGDQDMG «QH | ]J-HY H
ELU ERUO LOLUNLQH D\NOUO™.ON RODUDN RUWD\D oONPDNW

6DWOFOQOQ 7+UN 7LFDUHW .DQXQXTQGDQ 'R+DQ !
.DQXQ NR\XFX WIKURAGIQEKDIMX QX TQXQ T+QF¢icaBhRDGGHVL
VDWOUODUD W H Pdabar; bd GYr YPIWNIDIFDOCAHGD WDUDIODUOQ VDKL
\eN*PO+O+NOHUH LOLUNLQ KHUKDQJL ELU G*]JHQOHPH\H \HU
1 G3BU maddedekiRel hxXROHU VDNEBUWDOED NWD FLUGHalDUD VO C
deXilerinde de TXk BorF® DU . D Q X Q YSRK\Besdl DeWr@l dekid sRieVBesine
il @R OHUL X\ dxrdnieR €ditdtiyle, ilgili dYzenlemede 3ngsrYlen $zel hYkYmler
VDNOO NDOPDN GuDUWO\OD WLFDUL QLWHOE+BorFrDL] ROD
KanunufQ X Q Vé BBeVfdesiQH LOLUONLQ KeN¢POHULQLQ X\JXODQDFD=+0

02 gloHOLN O % 6|]JOHUPHGHQ 'R+DQ %RUoODUOQ ArBRDO® XD ,-8X3 X4, sgPNkQV O]
590; Eren, F., s. 65.

“3vYalman, S., TYkeVYLoOUH +XNXNXQGD 6|]JOHGPH *|UsGPHOHULQGHQ 'R+DQ BRUXPOXO?
404Eren, F., s. 65.

WxePel 0 $ %RUoODU g]HO V

46 38 XOSD LQ FRQWUDKHQGR VRUXPOXOX+X V|KOBDFNH@IQH NXDEFOFPRVD® VR X

<DOPDQ 6 V YG 'HPLUFLR+-OX + 5 *eYHQ (VDVO 8\DUOQFD 6|]JOHUPH *|L
Sorumluluk, Ankara 2009, s. 4Bren, F.(Borslar Genel), s. 39.
7 2:X1PDQ . gl 7 v
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WLFDUL vDWOUG V|]JOHUPHOHULQGH VDWOFOQOQ ERUo YH
KeNePOHUL GR+UXOWXVXQGD WD\LQ HGLOHFH=+L DQODUOOPI

22 728&%$5@9 6$7,0 6g=/(u0(6081'( $/,&,1,1 %25d 9( <h.hO/h/h./(5¢

%LU ERUo LOLGNLVL QLWHOL+-LQH VDKLS RODQ WLFDU
GR+DQ DVOvV HGLP \¢N*PO+*O*NOHULQLQ KDULFLQGH NDQ:
NXUDOOQGDQ GRNPROYDEONKGIUAL \GH EXOXQPDNWDGOU %XQX
V|JOHGUPHVLQGH DOOFOQOQ DVOV HGLP \eNePO+O+++QH ED=(
oONDELOPHNWHGLU

221. $0O0FD-UOIQH RUOODU .DQXQXTQGDQ 'R+DQ %RUO YH <eNeP

TYrk TicaretKkDQXQXTQXQ f+*QF+ PDGGHYV g ld@zenfemedeL |ONU!
|QJ|U*OHQ |JHO KeNePOHU VDNOO NDOPDN uDUWO\OD WLFDL
T Xk BorFr KanunuR X Q VB BI®W®HVLQH LOLUNLQ KeNe«POHUWLQIRR GX\JX O
EX KkOGH WLFDUL VDWOUODUGD GD DOOFOQOQ ERUO YH \eN
DODQ KeNePOHU GR+UXOWXVXQGD LQFHOHQHFH+L NDEXO H(

TYrk Ticaret KDQXQXTQXQ f*QF+ PDGGHVLQHW®Q DDDYF LDWD
GR+UXOWXX®QQBDXOTBK thHIOHIQhYkmite gsre, VDWOUG V|]OHUPHVL
NXUXOPDVO L©BWDADAIRGDY HARSXHW. OHW LQL GHY B WPWOD OO
bedelii Sdeme borcu GR+PDNWDGOU $0OOFOQOQ DVOvV HGLP \eNeP
bedelini |GHPH YH VDWOODQO GHYUDOPD ERUoODUOQOQ \DQ:
GeUsVWO+*N NXUDOOQGDQ GR+DQ \DQ HGLP \eN+PO*O*NOHUL

$O0FOQOQ $VOV (GLP <eNePO+*O+NOHUL

TYrk Borelar Kanunuf Q@ fQFL PDGGHVLQLQ 3§00QFIO/SI G&/NDWNDO
s Rie\Besinde kararly®/ O VédD R GiFS P G H VEdoaihDRemek ve kendisine sunulan
VDWOODQO GRWMNMBOBBNODQGH ELU G+]HQOHPH\H \HU YHUL
bedelini dHPHN YH VDWOODQO GHYUDOPDNWDQ RIKEDQ LNL
ED-ODQPOUWOU $0OFOQOQ DVOvVv ERU0ODUOQD LOLUNLQ 7-
EXOXQPDPDVOQD NDUKOWQPRGHP\HU DODQ DWOI QHXE3HQL\O
ifade eGLOHQ EX ERUoODUOQ WLFDUL VOWODIQOUBDXGMDX L
gsrYimektedir.



$00FOQOQ 6DWOU %WHGHOLQL gGHPH %RUFX
$O0FOQOQ DVOV HGLP \eN*PO+*O+NOHULQGHQ ELUL ROL
V|JOHUGPHVLQLQ BVDWPo LNNOMDH@ IPLU V|JOHUPH ROPDVO QHGH
\eN+PO+O+NOHULQLQ NDUUI®0He0R®Q & Q XEH W XERPWDANXEO UE L |
QLWHOL+LQH VDKLS ROPDVO LVH VDWOUG V|]]JOHUPHVLQL PD

unsuru meydaa getirmektedir.

6DWOU EHGHOLQL |GHPH ERUFXQXQ \HULQH JHWLULO
V|JOHGPH VHUEHVWLVL WLFDUL KDPWRIOB WNOYBN QOB UD
LOJLOL G*]HQOHPHQLQ 9YLQFL IONUDV\ QG LD HHIQP HIE]D O
J*Q RODUDN NDUDUODUGW O U &.BENa @3 \HE- WV Kis-Ril8yadita OD Q P O
|]OOHNOL LUOHWPH \D GD WDUD®OBE® arGEyD. i [) OYoIHI\OD.OL # DHHWY|
WDUOGO+O KKkOOHU LW LY DROPIDIN «YWHWWHD IDBO DOOFO DO}
\DUDWPDPDN YH DoONoD DQODUGPDN NRUXOX\OD V|]JOHUPHG
sYresi $ngsrebilmektedir. Bununla birlikte TTK m. KeNP QGH VDWOU EHGHOL
8denmesinin $ng8rYG+++ KkOOHUGH LOJLOL G*]JHQOHPHQLQ 9fLQFL
VeUHOHULQLQ ELULQFL WDNVLW EDNO®POQGDQ X\JXODQDFD

TYrk Bordlar KDQXQXTQOXRBL PPGGHVLQOQLQ TDRQBEVGPWMQDVOC
EHGHOLQL V|]JOHGPHGHHNDOBGWORHWPEIVO QGIOHNWL+L NDEX(
WLFDUL VDWOuUODUGD DOOFO VDWOGU EHGHOLQL |GHPH ERU
\HULQH JHWLUPHNOH \¢N*PO+ ROXS V|]OHUPHZBH2MIMJDUODU\
234/1 hYkYmHUL GR+UXOWXVXQGD VDWOODQOQ WHWiekmL LOH E
VDWOFOQO6Q vDWOODQO DOOFO\D GHYUHWWL=+L YH\D GHYU
GD GBNRHGOU

7LFDUL QLWHOL=+L KDL] RODQ DUG DUGD WHVOLPOL \
HGLOHFHN NOVOPODUOQD LOLUNLQ LID ]DPDQOQOQ |QI
NDUDUODUWOUOOPDVO GD V|] NRQXVX RODELOPHNWHGLU

408 Eren, F., s. 159

W <Hbo0GcO] 0* T%. P LOH .puudbobuwdbuPDOO 20DUDN 77. P 8\D U (
*HUOHNOHUGPHVL gVWDQEXO +XNXN O0HF PAyany) (TEK m1530), & 719. \%
WH\UOQWO OO ERIYIN, 114dLQ EN]

41 Zevkliler, A./GSkyayla, E., s.151; Eren, F., s.945

“2236DWOODQOQ GHYUL NRQXVXQGD V|]O* ELU |QHUL \HWHUOL RERBWS PDOOQ
s.159, 7D Q G R + [BQrelat...zel)s. 210.



beGHOLQLQ WDPDPO SHGLQ RODUDN |GHQHELOPHNOH EHUDE
NOVPOQ WHVOLPL\OH ELUOL*‘NWH |GHQPHVL GH P+«PN+QG-U

$ O (bF @araborcu olarak nitelendirilerv D W O G &lein& Hh@duQuhakit parayla
LID HGHBEbiORFHIPHGH NDUDUODUWOUOOPOU ROPDVO \D GI
yetki vermesi h%lindeaydi para ile deifa edebilmektedi’* dR+XQOXNOD IDUNOO

DUDVI@EEMDQ VDWOUODUGBDWH UIFQK H3ZhEEeQ/E NBQetL
usullerle V D W OFFIDANDQ KH V D E O Q D HS\DOL ED\GH-MNGR KR U L O

%LU WLFDUL vVDWOU V|]JOHGPHVLQGH DOOFOQOQ DVOVv |
VDWOU EHGHOLQL |[GHPH ERUFXQXQ <ONH SDUDVO\OD LID
yerine getiriebilmektedif'® 7LFDUL VDWOUGU V|]JOHUPHVLQLQ WDUDIODU
SDUD ELULPL\OH |[GHPH \DSOOPDVOQO NDUDUODUWOUGO=+0O

KeNPe J|] |Q*QGH EXOXQGXUXOPDNWDGOU

TYrk TicaretkKk D Q X Q X 1 Q XYOmadfiespdd OOFOQOQ vVDWOU EHGHOLQ
LOLUNLQ KHUKDQJL ELU G*]JHQOHPH\H \HU YHULOPHPLG ROP
ERUFXQXQ 7+UN %RUOODU .DQXQX LOH G+JHQOHQHQ K¢l
DQODUOOPDNWDG@IUN WAHX QXX RFDU IELVDW OuOoDUGD DOOFOQOC
GH+HUOHQGLULUNH®GD77\HWP DODQ |]JHO G*]HQOHPHOHULC
EXOXQGXUXOPDVO |[QHP WDUuOPDNWDGOU

$O00FO0QO0Q 6DWOODQO 'HYUDOPD %RUFX
7LFDUL VDWOUDWO®D @ GHYQOQPD ERUFXQD LOLGNLQ
GHWDUOGFHHQOHPH\H \HU YHATKLO RBPLHI K-QNPBAGH DOOFOQ
ERUFXQGD WHPHUU*GH G<GPHVL KkOLQGH |JHO ELU G+]HQC
VDWOUODUGD GOIFPOQOR FRWEXOIDXOQLWHOL+L YH NDSVDP

yer alan hYkYmler «ersevesinde incelenmektedir.

W (UHQ ) V HUisaOERY,© 611.+

Wrepel 0 $ %RUoODU g]HO V (UHQ ) V

45+ DWHPL + 6HUR]DQ 5 $8UBMDFYO $$UDBFEO +

M <pDYX] & V (\0+0 WDULKLQGH 3HWNW L3 PDIHWOH 1@E\R A BAIOLO IRYX@ D + D NN
.DUDUGD 'H+LULNOLN <DSOOPDVOQINLDHYGH 6B \WOOCHH L NUNDLWI LADHHUL Q % DNDQO O N
NHQGL DUDODUOQGDNL PHQNXO YH JD\UL P H Qd¥ahd h&@ eYé&PmshRUMS Bayrivénkud W Y H |IL
NLUDODPD OHDVLQJ LOH LG KL]PHW YH HVHU V|[]OHGPHOHULQGH V|]OHUPH E
yYkYmlIYIYkleri ddviz cinsinden veya d3vize endeksli oldrBkU DU O D GW O B @& O D W \.BCFADLGV L U

.(



2.2.1.1.2.1. Genel Olarak

TYrk Borelar K D Q X Q X  Qn¢iQnaddesindeD OO F YQOG®GPHGH NDUDUOD!
UHNLOGH NHQGLVLQH VXQXODQ VDWOODQO GHYUDOPDNOD
WHDP«O ROPDGO+0O WDNGLUGH VDWNPMHQBD k BDEup@ERINYQUW O F
WLFDUL VDWOUODUGD VDWADFH@D® G HDWWDKORG LERW N XX« * N
ROXUWXUGX+X DQODuUOOPDNWDGOU

$00FOQOQ NHQGLVLQH VXQXODQ VvDWOODQO GHYUD
EHOLUWLOHQ QLWHOLNOHUH YH PLNWDUD X\JXQ ELU GHNLGC
VDWIROOODQ PDOO V|JOHUPHGH NDUDUODUWOUOOGO+0O GH!
eklentilerini de devretmelidit’” $NVL KkOGNHIRBANQOQBAEX UHNLOGH VXQX
HWPH \¢eNePQO+Oe¢++ EXOSDWDFDRWQDOLOFODVIKQOGREX P DBIO
ELU GH\LGOH V|] NRQXVX PDOOQ PHYFXW QLWHOIAOHULQL
UDUWVWODFO NHQGLVLQH VXQXODQ vDWOODQOQ D\OsS0O R
LID\O NDER®ONWHQ NDoOQDENVO MMM NOBDU EDOONMHUGHQ J|
GXUXPXQGD EX PDOO D\OSOO ROVD ELOH JHoLFL RODUDN
JRUXQ®EDGOU

7LFDUL VDWMWDQOPDGOQVGHYUHGVOBHHPHGBEPEPIOIQU OH C
ROGX+X YH\D EX NRQXG® RHYBKWLR DG KGBOWIKOOHUGH
GHUKKkO GHYUHWPHOL YH DOOF® shwBEXODQ KAHDPHIQ G\H YWHDCP
NDQXQGD EHOLUOHQHQ LID \HULQLQ GOuUdQGD GHYUH VXQ
\DSOOPDVO BEROEXQKRICEH WPEX(®RUXQOXOX+X?EXOXQPDPDNW

$O00FO0QO0Q 6DWOODQO 'HYUDOPD %RUFXQD Ol

TYrk Bordlar KDQXQXTQREOL PPGGHVLQLQ KEeQPH IEINAOIMEDY
DOOFOQOQ vVDWOODQO GHYUDOPD HRHiFFXre dueak fefahYroLQ Kk
etmektedif®> % XQXQOD ELUOLNWH DOOFOQOQ VDWOODQO GHY
JJUsGOHU LOHUL VeU+OP«0 KkKNLP J|UsG X\DUOQFD VDWOOD(

AT < 4% 7 ( ) NDUDUO 20JDo 6 Ered, ., % RT10ODU .DQXQX V
4“8Eren, F., s. 171; Zevkliler, A./G8kyayla, E., s. 151

49 7D Q G R + DBOrelar ...zel),V (UHQ ) V .DKYHFL ¢\0 30 00aniuU 16DGM@R.O@IG T+ NH
6|]JOHGPHGHQ '|QPHVL $QNDUD 6

“203DKLQL] & 6 7DFLUOHU $UDVO 7LFDUL 6DWOPODUGD 6DWOFOQHE® $\0S00 gl
*ePell 0 $ % R U o O D Ereg,]JfH, G171V

2L (UHQ ) V 7 OEDGIR + Re)s. 208.

422Eren, F., s. 171.

“Bvyavwuz,N., (O .LWDEO V (B@QIG.Rel3.Q07+

)



QLWHOHJB LUWAX PEHWHUOB|QGLURHGGLVLQH JHUH=+=L JLEL
GHYUDOPD\DQ DOOFOQOQ DODFDNOO WHPHUU<G*QH GeUHF
X\IJXODQDFD+0 NDEXIOVHGILO PLGWIOL J|Ust X\DUOQFD VDWO
ELU LUIOHP ROXSVROXBXQXNGE¥OYPDNWDGOU

'RNWULQGHNL GL+HU ELU J|Ust DOOFOQOQ vDWOODQ
LWLEDUL\OH ELU ERUo RODUDN GH+HUOHQGLULOPHVL JHUFL
JLEL VXQXODQ VDWOODQO GHYOROWHHHY DGOFEH KOINMNIQ!
X\IJXODQPDVO duty. BRRQX)VX WDUDIWDUODUOQD J|UH DOOF
ERUFXQXQ DVOv \D GD \DQ ERUo QLWHOL=L WDudPDVOQD E|
LPNKkQODU GD IDUNOG.OANH+VYYHWHNWEBUUDUDVOQGD N;
DOOFOQOQ vDWOODQO GHYUDOPDVOQOQ DVOvV ELU ERUO Q

fWH LIDGH HGLOHQ V|]OHUPHGHQ G%Q P4X & D NNNIBLQIMRNBQIDAL
VDWOODQO GHBQDERWI QLFNHOL+LQL WDUO\RUVD EX ERUFX
ROXUWXUPDPDVO QHGHQL\OH VDWOFOQOQ \DOQOJFD JHI

edilmektedifC.

$O0FO0QO0Q vDWOODQO GHYUDOPDVO V|]OHINBKteGH Do Ol
veya durumun 3zelliklerine g3re bir bore olarak nitelendirilebilmekt&dir Bu nedenle,
DOOFOQOQ EX ERUFXQX \HULQH JHWLUPHPWHRRX WK ®RODAEEQ
mahiyetinegsre tespit edilmesi yerindgé**> gUQH+LQ GHSR HGLUOHUDHAD ®ODUC
ELU WLFDUL VDWIOI VIO R OFRHVDUDBETEX DWOQB®ENODUO \HUGHQ
g5tYrYImeleri de V|JOHUPHQLQ RODXDMAXUW® DHWO®GDUILEL ELU HQ
kaOGOUOOPDPDADDDW G DOOFO W DInB PO VD@ PG M YWD O BXQ POt
Vv D W O 0D Q 0 Qasi Hivbd®dafalkkatihea@bilmektedif3

$O00FO0QO0Q VvDWOODQO GHYUDOPD ERUFXQXQ QLWHOL=
V|]JOHUPHVL DoOVOQGDQ D\WWO D\UO Gh+MDODQOG DO B®OHO@ML

424Koe, N., sVYLDWHN +XNXNXQGD $ODFDNOOQOQ 7 H PHIULS BBADRO. NzBI)J D 208ral,

F $\UDQF© +$\@R+-GX 0 .DKYHFL 1 Vv

425 Aral, F. $\UDQFO + $\GR+GX 0 .DKYHFL 1 \Y

46 7D QG R + [BOrelat...zel)s. 208;$\GR+GX 0 .DKYHFL 1 V(O .LWwBBED] 1
42Yavuz, C., s. 218; GP0 0 $ %RUoODU g]JHO GAN\D\CGIHYNOWOHU &\JIXU 7 7%. uHU
1324.

428Nomer, HNAQJLQ % @ 7+UN %RUOODU .DQXQX UHUKLL68]HO %RU0 gOLUNLOHUL $GC
42Yavuz, C., s. 223.

40vavuz, & V 7 D Q GBorlarQ.zebs. 213!

431 ArslaQ O O(Tieari Bey),s. 135; Eren, F., s. 960Iga-, S, s.187.

432 7evkliler, A./G8kyayla, E., s. 15Yavuz, C., s. 2224ral, F. $\UDQFY + 7D Q G RBoBlér ...zel)s. 209.

438 __.rnek isin bkz., Olgae, S., s. 187.

434 rnek i*in bkz., Eren, F., s. 170



WDUDIOQGDQ GHYUDOOQPDVOQGD KDNODOPIFWD NFH®D I\ BWH @
yerine ERU0OOX WHPHUU*G*QH LOLGNLQ KeNOP/GIHIWKHOIEDVRRWX
GR+XUDEL®PHNWHGLU

$0O0FOQOQ <DQ (GLP <+N+PO<O+NOHUL
7LFDUL VDWOUODUGD DOOFOQOQ VDWOU EHGHOLQL |G
HGLP \eN*PO+O*NOHULQLQ KKkULFLQGH NDQXQGDQ V|]JOHUP]
\DQ HGLP \¢«N¢PO*O+*NOHULQLQ GH EXOXQPDVO P+PN*QG-U

2.2.1.2.1. Faiz ...denB®rcu

TYrkBorelar KDQX QX TUX@F+ PDGGAVWVLQDOQ URpiY Sténebidecek
konusunda bir tea® YDUVD Y H\D X0y BOJRDEIAIEr@lde etme i) O Q D
sahip ise ya da belirli g gefSiesiyle temerkhxnger&kleVBHVL GXUXPXQGD D\UO
LKWDUD JHUHN Vedehd ¥ab |iStepebiliDdandmek suretiyle; %odetten olan
KkOOHUGH \D GD DOOFOQO6Q vDwWOODQGDQ ID\GDODQDELO
\eUeWeOHELOHFH=+1SNDEXO HGLOPLUWLU

TYrk TicaretKk DQXQXTQXQ TXQFWLFDE&EHWDWGHODUGD WDUD
\DSDFDNODUO ELU V|]OHUPH\OH IDL]LQ EDUODQJO0 WDULKI
7DUDIODUOQ V|]OHUPH LOH IDL]JLQ EDUGOD®RIDU @R O/MHP WL &
WHPHUU+*G*Q ROXUWX+X WDULKWHQ LWLEDUHQ®EBuW®OD\OS V
NDUTBIOAN fGH WHPHUU+W |QFHVL IDL] |[GHQPHVLQH LOL
YH\D DOOFOQOQ VDWOODQGDQ XX BXOX®PD UGNk OWYOQ DE
HGLOGL+L WDULKWHQ LWLEDUHQ VDWOUG EHGHOLQH IDL] \«U
WDFLULQ LUOHWPHVLQGH NXOODQPDN DPDFO\OD vDWOQ D
\DUDUODQPD LPNXQD@®IMQ GIRHICEG-UHQ VDWOFO\D IDL] |GHF
NDQXQ NR\XFX WDUDIOQXGNR-\0W. BOOFO\D VD+ODQDQ ID\G
VDWOFO\D IDL] |IGHQPHVL*®HUHNWL+L GelGeQ*OPGW-U

6DWOODQO 'HYUDOPD *LGHUQEHPWD K « Bl MRGIMD o -
TLFDUL VDWOUuODU G D Ilma@©ge Qg€ lerii BasreOND © O « G HY- QD
LOLGUNLQ RODUDN 7+UN 7LFDUHW .DQXQXTQGD KHUKDQJL EL

435 $UV O D Q@icari Bey),s. 132;Aral, F. $\U D Q F€ 18% Eren, F., s. 170ando+DQ + %RU0ODU g]HO V
Zevkliler, A./GSkyayla, E., s. 151

WrepPel 0 $ %RU0ODU 700 BG R +{BoBlar +..zel)s. 216211.

47 $\KDQ 5 dD+ODU + V

438 $ U V O D Qrddi Bey),s. 140.



fGH LVH KDNNOQGD KeNe¢P EXOXRFPUWAD D UK X/EXQ@OIQ GOL §
VDWOU V|JOHGUPHVLQH LOLUNLQ KeNePOHULQ X\JXODQDFD=+0
EX \eNePOe¢QOe+e 7%eNPe NDSVDPOQGD HOH DOOQPDNWDGOU

TYrk Borelar KDQXQXTQXQ fLQFL PDGGHVERVOR&BMFL ION
veya [et yoksa, fF8H YH WDUWPD JLEL GHYLU JLGHUO¥tL VDWO
\DSOODQ JLGHUOHU YH \Wa vl abQe Q VO RiddHis#NNBLHIQ GEHDU O H U
DOOFO\DUBPNWMQ®H ELU LIDGHLH\\GGHY BUU GRS Q
EXOXQPDGO+O KKkOOHUGH vDWOODQ PDOO GHYUDOPDN DPD
PDVUDIODUOQ DOOFO\D DLW ROGX+X KeNPH ED+ODQPOGW
YHULOHQ ELU NDUDWGPDWDWNODDQQO®HFODOGO6\D DLW ROPD
NRQX HGLOHQ WDudbQPD]OQ \ONOOPDVO JHUHNHQ GXUXPOD
NDUUOODQPDVO JHUHRWL+L NDEXO HGLOPLUWLU

7DUGOPD *LGHUOHULQL gGHPH <¢Ne¢PQOe¢Ose=e
TYrk Ticaet KanunWfQGD \HU DODQ KeN¢POHUGH WRh&EOPD VD
JLGHUOHULQL |GHPH \eONar&kQHDU KOQH IL EBLWUNGQHQOHPH\H \HU
%XQD JJUH WLFDULWDWPDODUGHUDBOE QOBIQH.PH N\GM+P OO
hYkmeED+ODQGO+0O GHNLOGH LQFHOHQPHNWHGLU

TYrkBordlar KDQXQXTQXQ fLQFL PDGGHWDINYL@® HY VQPIH t@ MUY
kGHW \RNVD VvVDWOODQOQ LID \HULQGHQ EDGUND \HUH wDub
DOOFO\D DLW ROGX+XQNWDHNOH HEDWMLOWUUDUWIXVOQGD Ge]
VI]JOHGPHVLQGH VDWOODQ PDOOQ LID \HULQGHQ EDUND EL
WDUOPD JLGHUOHULQLQ VDWOFO WD U KIDDG PdRimé BidOMNO D Q
VI]JOHGUPHQKGHYWHAQ EXOXQPDGO+O KKkOOHUGH V]|] NRQXVX .
g0OJLOL KeNePGH LIDGH HGLOHQ WDuOPD JLGHUOHULQLQ I
DPEDODM JLGHUOHUL\OH ELUOLNWH Je¢PU<N PDVUBIODUO JI
ROGX+XQX EHOLUWEHN JHUHNPHNWHGLU

4937DUDIODUOQ DNVLQL NDUDUODUWOUDELOGL+L KDOOHMPHG, QF BW H%RWY oNOXOUD O
..zel),s. 121 3, QFRWHUPV OLOOHWOHUDUDVO 7LFDUHW 2GDVO WDUDIOQGDQ JHOL!
wDUDIOQGDQ VONoD NXOODQOODQ WHVOLPDW GDUW O @ahBsohWIPQ Ankly$i® HV DN W H L
Of Incoterms As Usage Under Article 9 Of The Cl&@jversity of Pennsylvania dional of International Law, C.XXXVS.

2, 2013, s. 390).

440 < +' 7 ( . N D UTYtk Borelc ®ahDru)s.692).

4“1 ArslanO O (Ticari Bey),s. 161.

442 $U V O D QT24di Bey),s. 161.



=RUXQOX YH )D\GDOO *LGHUOHUL gGHPH <+N+PO
6DWOFOQOQ WLFDUL vVDWOUO V|]JOHGPHVLQH NRQX HGL:
GHYUHGLOPHGHQ |QFH EX PDOD LgerekeNilm@ktéib. JEund §skeU D 10D L
DOOFO VvDWOODQ PDOOQ PXKDID]DVO YH EDNOPO LoLQ JH
RODQ PDVUDIODU ROGXNODUO WTN A LWGH LNPD W D V@I HoNOGD
PDVUDIODUOQ DOOFOQOQHPEX ®INX OHIQ QB HDNPID PEIQDD DW L
KkOLQGH DOOFOQOQ GD NDWODQPDVO JHYUHNHQ PDVUDIOD

$PEDODMO *HUL *|QGHUPH <eNePQO+Qe+e
$00FOQO0Q DPEDODMOQ P ONL\HWLQLQ NHQG@&VLQH JH
JJQGHUPHVL YH EXQXQ LoLQ LDGH PDVUD%0 DANGIID NDIJ NDW
DOOFO LDGH HWPHN +<]JHUH J|QGHUGL+L DPEDODMOQ
WXWXOPHPDNWWGOEHOQOQ 1000 YDULO JLEL GHegudbil \«NVHN
NLUD *FUHWL WDOHS HWPHVL V|] NRQXVX RODELOPHNWH |
gerekmektedit’.

%DUND <HUGHQ *|QGHULOHQ 6DWOODQO 0XKDID]

TYrk Bordlar KDOQXQOXTOREO PMDGGHVLQLQ YHIXANdGdd®NUDV O
JJIQGHULOHQ vDWOODQOQ D\OSOO ROGX+XQX LOHUL VeUHQ
\RNVD VDWOODQOQ NRUXQPDVO LoLQ JHUHNOL |[QOHPOHUL
|QOHPOHUL DOPDGDQ V|] NRQXVX PDeD W-DNWBFBEDB ODHUAO |
.DQXQ NR\XFX WDUDIOQ&PPPYWHP VDWOFOQOQ RODVO ELU
DPDoODQPOG WDUDIODU DUDVOQGDNL V|JOHGPH GH KHQ-«]
JHUHNOL NRUXPD |[QOHPOHULQMDOPDNOD VRUXPOX WXWXO

TYrkBorelar KDOQXQXTQ@RO PPGGHVLQLQX\BUIFQ FID VIDIMWEDO D Q
]JDPDQGD ER]XOPD WHKOLNHVL PHYFXWVD DOOFOQOQ RQX
VDWWOUPDVO JHUHNPHNWHGLU %XQD JJUH GXUX®X HQ N
EXQGDQ GR+DQ ]DUDUGDQ VRUXPOX ROPDNWDGOU $0OOF
PXKDID]D \¢eNePOe¢Oe+++QH LOLUNLQ 7¢UN 7LFDUHW .DQXQX
bulunmamakla birlikte; TBK m. YGD KeNPH ED+ODQDQ VDWOODQO PXI
ticari VDWOUODUGD GD DOOFOQOQ \DQ HGLP \¢eN*PO+O*NOHULQ

M<pDYX] & V 7 DERIEER =.2eQ,V + $ UV O(TiQDERy), . 159.

444 $ U V O D Qr24di Bey),s. 160.

“5(UHQ ) V <DYX] & V (Borlar7.x€)R + D Q$ UV O(DiuORRy),s. 162.
446 $U V O D QTa4di Bey),s. 162.

“<pDYX] & V 7 DERIEER =.2eQ,V + $ UV O(TiDERy),s. 162.

448 $ U V O D QT4di Bey),s. 150.



$O0O0FOQOQ 'L+HU <*N+PO*O+NOHUL
%LU WLFDUL VvVDWOU V|JOHUPHVLQGH DOOFOQOQ LID\E
VDWOFOQOQ LID PHQHRHDNDDWOHUQ®@D NRORBPD \eNePO+O-=+
$00FOQOQ LID\D NDWOOPD N<OIHWL LOH VDWOFOQOQ PH
DUDVOQGD NXUXODQ V|]JOHUPHQLQ DPDFOQD X\JXQ ELU 1
PHQIDDWOHULQLQ NREKeQBEDVOQD KL]JPHW HW

gID\D +DJ]OUOON )LLOOHULQH .DWOOPD .«OIHWL
6DWOFOQOQ vDWOODQO LID HGHELOPHVLQLQ DOOFO
\DSPDVO JHUHNHQ KD]JOUOON ILLOOHULQH ED+00 ROG:
JHUOHNOH UWHRHPHWPH\HL GWI P H V L Q H*°Q BiG kadde Rk kowieuG O U
WDUDIOQGDQ DOOFO\D LID\D NDWOOPD N+«OIHWL \«NOHQPH
bir yYkYmIYIYk veya bore olarak nitelendiriimemekgerine getirimemesh%e.linde ise bir
hak ihl%lineV HEHS ROPDPDNWDGOU %XQD J|UH WLFDUL vVDWOUuC
NDWOOPD\DUDN ERUOOXQXQ HGLPLQL JHUH=+L JLEL \HULQF
NHQGLVL DOH\KLQH |QJ|U*OHQ VRQ®®oODUD NDWODQPDVO Jt

6 DWIOFHHIQOMQIDDWOHULQL .RUXPD <eNePQO+Qe+e
$O0FO0QO0Q VDWOFOQOQ LID PHQIDDWL GOUOQGDNL G
GH\LGOH VvVDWOU QHGHQL\OH VDWOFO KDNNOQGD |+UHQGL=+
NXOODQPDPDV 0O*]1$ FEANPENVWHBQUO+++ VDWOFOQOQ LID PHQ
PHQIDDWOHULQLQ GH V|]JOHGPH LOLGNLVL QHGHQL\OH ]DL
getirilen bir yan yYkYmIYIYk olarak nitelendiriimekt&ir

$O0FOQOQ 7«UN 7LFDUHW .DQYXK¥XIYPBEDQ 'R+DQ %RUO Y

7LFDUL VDWOUODUGD DOOFOQOQ VDKLS ROGX=+X ERUO
7LFDUHW .DQXQXYQGD G¢]HQOHQPHPIW HR 0P DKRODFPHW DEMWL
NOVPL LID\D DOOFOQOQ WHPHWe @B HH |RUG'S OOP 10w D LS
NDUWMIOAL KeNePGH KDNNOQGD G-]H GCBdrrii KEn@HQ PD\D Q k
V /ABe\desiQH LOLUNLQ KeNePOHULQLQ X\JXODQDFD+0QOQ N
WLFDUL VDWOUODUGD WD &HOAON@ OrK N® HRIDGHK 40 AROL KXV >
.DQXQX KeNePOHUL NDSVDPOQGD GH+HUOHQGLULOHFH=+L DQ

449 Eren,
450 Eren,
4S1Eren,
452Eren,
453 Eren,

, (Borelar Genel), s. 38.

,S.173.

, (Borslar Genel), s. 1038 vd.; Olgae, S., s. 188.
,S.173.

, (Borelar Genel), s. 40.
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teYncY BSIYm
70&%50 6%$7,0/%$5% g/ou.91 +8.8.9 6218d/%$5

79&%59 6$7,u/$5'$ 7h5. 79&$5(7 .$181871% %$06/, +8.8.9
SONU,LAR

Kanun koyucu WD U D | O7¢kGiBatet KDQXQXTQOXQ f*QFW PEIBGH Vii\C
NDYUDPOQD LOLUNLQ NDSVQOOWOHBEHGLEDHIQWHMDLAL@X TQXQ
hYkYmlerindebu NDYUDPD EWDDBNX &/ REDUL LUOHUGH WHVHOV+.O NDU
LOLUGNILYzdfHPHOHUH \HUBYH WL DFPDLUIW VOWOG V|]®HKRMMVLQLQ
X\DUOQFD WLFDUL LG RODUDN QLWHOHQGLULOPHVL QHGHQ
EHOLUOL KXNXNL VRQXoODdekRdAWKITR mo OQNHYRMYeeDtBab U % X Q
VDWOUODUGD NOVPL LID DO OF hGel@uahddakidzdl akymiadd®\ O S O (
|QJ|U<OFP*OXQPDNWDGOU

3. 7LFDUL 20 1LWHOL+LQH %D+00 +XNXNL 6RQX0o0ODU

g]HO KXNXNXQ LNLOL+-L LONHVLQLQ NDEXOHH@ILEOGULLL
D\WWOPO \DE&ORBW ELU X\XuPD]OO+0OQ o0|]*P*QGH KDQJL K=l
WHVSLWL BEDGLOWI ROBRDBODUDN QLWHOHQGLYLKARHVLQH E
NR\XFX WDUDIOQGDQ WLFDUL LU LNOM UBHPWIEHY VEQBEWD W
ED+O0O |]JHO G+*]HQOHPHOBuUaGH HQE W QRGP UYH\D ILLOLQ
QLWHOHQGLULOPHVLQLQ EXQODUD X\JXODQDFDN KeN+PO}
Szellikle mYteselsil sorumluluk, faiz ve zaman® POQD LOLUNLQ KXVXVODUGD
GR+XUGX+X DQBDUOOPDNWDGOU

7LFDUL gUOHUGH 7HVHOV+0 .DULQHVL
%RU0OXODU DUDVOQGD WHVHOV+0 NDYUDPO® ELUGHQ c
ERUFXQ WDPDPOQGDQ VRUXPGXXRR G KE BRGSO Bt&elsiV|] NRC
ERUOCOXOXN DODFDNOOQOQ ELUGHQ oRN ERUOOXQXQ Kt

44 Poroy, R./Yasaman, H., s.7Ayhan, R., 7L FDUL g s 2YAGBKRYEK, K.,s. 5§ Orbay Ortas, N.s. 120.
45Ayhan, R, 7LFDUL g0s.BO.UDPO
456 5 H LV B:9443.



LVWH\HELOGL+L YH ERUFXQ WDPDPO LID HGLOLQFH\H NDGD
HWWL+L ELU ERUo LOLUfNLVL DQODPOQO WDuOPDNWDGO

7%.7Q00Q fQFL PDGGHVLQLQ 9YLQFL IONUDVOQD J|UH
ELUGHQ oRN ERUOOXGDQ KHU ELULQLQ DODFDNOO\D NDUGU!
HWWL+LQL ELOGLUPHVL GXUXPX@%lBrdey mhejarigeh@reQic D | QJ| L
MeWHVHOVLO ERUOOXOXN DGL LOUOHU ovdGFWOQ GODQ DWW D WQ
\DSDQ ERU0OXODU DUDVOQGD VONO ELU PHQIDDW LOLUGNL\
amaFOQO0Q EHQLPVHQPWHMD WH G KHQHWXXDOODV R@G®D DKE |QJ|U-0
BSylece  WLFDUL QLWHOL=L KDL] RODQ LUOHUGH LNL YH\D G
ELUOLNWH ERUONDQWO®®D YHUHWYHOHUGPHGH DNVL |QJ|U-OP
VRUXPOX ROPDNWDGOUODU

3.1.1.1.1. TicariDWOUODUGD 0*GWHUHNHQ %RUo $OWOQD *LUF

TLFDUL LGOHUGH P«WHY mONVIL BYkER/biki @&y Xaha fazla
NLPVHQLQ LoOHULQGHQ HQ D] ELUL LoLQ WLFDUL QLWHOL-
DOWOQD JLUPHVLQH DML BRRUXOPCDOOX -DXUP \PEREENVHIVRMWL O ROD
YH\D V|]JOHGPH LOH RUWDGDQ ND OGBuWdericmeydsic k@PDVOQD
LUOHUGH P*WHVHOVLO ERUOOXOX+XQ V|] NRQXVX RODELOP|
|QJ|U-OHQ WIh®&IBQOP]ED JHUOoHN RYXDPW V] O HELHBIhBH IQW H G L
\DQO VOUD7/1Mm¥km¥nde yer ala ELUOLNWH ERUo tBOI\WOQ®HMNLU HILD
GR+UXOWXVXQGP - WH¥BOVLIOIERUGEAX O X+ % bPdénGaRI®D JHOF
borelunun, hep birlikte veD\Q O LWIOOHHERUo DOWOQD JLUPHVL*IHUHNWL=+|

Ticari LUIOHUGH P<«WHVHPNLGD R UIHOXHOEX:XXRHVL LoLQ ERUc
ELU LUDGH EH\DQOQGD EXOXQPDODUO Jdehébiyiesor FDHONWHQ D\ Q
JLUPHOHUL \HWHtOL%XROD APDMWMNEOWDFLULQ VDWOQ DC
QDNOHGLOPHVLQLQ GDKD HOYHULGUOL RODFD+0O Ge+UG+QFHVL

57 $\UOQWO OO ELOJL LoLQ EN] .DUD\DO0OQ < @VYLOUH +XNXNXQGD O«WHVH
7HNLQDOSYH $UPD+DQ & ,, @VWD@EXODOFOV1I O0*WHVHOVLO BRUXPOXOXN
.0000R+0OX $0 V

48 37_FDUL KD\DWWD LGUOHULQ VeUDWOL ELU GHNLOGH \¢U*WeOHELOPHVL LoLQ V
$+FD 7RSODQGO 3 VZHVHOM\® BDUKRADU %LUOL=+L 'HUTJdkway, KS., Tichri \Y
gUOHUGH 7HVHOV+.O .DULQHVL 2UG 3URI 'U (UQVW ( +LUVFKTH $UPD=DQ $
KanunulQ GD ' ]JHQOHQHQ 7HVHOV+.O .DULQHVLQLQ 0°+WdhwhD V&L O ;951220AW.LQ UHNLO
685 Arkan, S., s. 72Eren, F., (Borelar Genel), s. 1229.

% 0000R+0OX $0 V OLG\DW 1 $ V

030X \|Qe\OH WLFDUL NRGNOGD UNDHVIHEILY LQOHUH Q Midyat, INA.,B=68a)2knayy OUO OP DN\
S.S. (TeselsYl)s. 516.

461 Tekinay, S.S.(TeselsYl)s. 515.



IDDOL\HW NDSVDPOQGD EDGUND ELU WIDF KK GHQGRIQ BNRI@ LENKW
vVDWOU V|]JOHGPHVL NXUGXNODUOQO YH VDWOU EHGHOLC
VD\OODFDNODUOQO V|\OHPHN P<PN+QGeU %X KkOGH WDF
ELULQLQ VDWOU EHGHOLQL VPR E R UFRIXRO E HFOQ. BLLO P HI
WLFDUL VDWOU V|]JOHUPHVLQGH EXQYDUD@DRINOFIQDOoEMD+ E
EXOXQPIHNWDGOU

7LFDUL 6DWOUODUGDQ 'R+DQ %RU0oODUD .HIDOH

TYrkTicaretK DQXQXTQXQ TQFLQPDGGNVY ndrDspreda kefalet
h%olindeK HP DVAB@e EeRWKHP GH NHILOOHNNLDUGHQG B NkinlDQFL |8
geR8li olur ~ denilmek suretiyle;NDQXQGD DNVLQH ELU KeNeP EXOXQPX\R
DNVL NDUD U O BiaaWwhdrelatai® MPFOCHW IKkOLQGH GH KHP DVOO ERU
NHILOOHULQ NHQGL DUDVOQGDNL LOLUNLOHUGH WHVH

|QJ|UOP%W.U

TYrk Ticaret KDQXQXTQXQ TQFLQFDAGNWDAA®EIULQFL IONUI
h XmXgerSli olur” GHNOLQGHNL LIDGH GR+UXOWXVXQGD WLFDUL
P«WHVHOVLO RODUDN VRUXPOX RODELOPHVL LoLQ NHIDOH!
LOOHP LOH ELUOLNWH \DSOOPDVO JHUHNWL+L J|daf@® PHNWH
NHILO ROXQPDVO GXUXPXQGD WHVHOV+«O NDULQHVL NHIDC
LOOHP LOH ELUOLNWH \DSOOPOU R OPBwM@lauiktey @ica@D V|] N
VDWOUWDQ GR+DQ ELU ERUFD ELUGH deRKefilltih kei@LQ NHIL
DUDODUOQGD P*WHVHOVLO RODUDN VRUXPOX VD\OOPDOD
WDDKKeG*QGH EXOXQPBODUO JHUHNPHNWHGLU

TYrkBorelar KDQXQXTQXQ f*QF+ PDGGHVMWQIFQUITLQEWHONVY
olmayanborslara kefLO R O X Q P D V Cke@lxtln Pt QLWHOLNWH ROPDVO
EX KXVXVXQ NHILOLQ NHQGL HO KPN®WYOR O B OFWIRQIDMNLADUPHOVA C
ticari VDWOUWIEQUGERDGD ELUGHQ ID]JOD NLGOLQLQ WHILO RO
aranmam33 WLFDUL LOLUNLOHULQ GHNLOGHQ X]DN YH KO]JOO
ERU0OOX LOH NHILOOHU DUDVOQGRERL X\DIWNQPHUGR-UXGBD !

2 HhO0JHQ + +HOYDFO 0 .HOQW®GmMEHEAaAQF., . 10D\D $
463 Ayhan, R./d D + O D U26:+#Arkad, S., s. 73.

464 Tekinay, S.S.(TeselsYl)s. 517.

485Yavuz, C., s. 1383;



teselsY| karinesi kabul edilmi®¥. IBunura birlikte TBK m. 5841 hYkmYnd, 3E\&den

biri mahkemece verifdELU D\WOOON RDYDBUD \PYPDGRBPDDKDNND \
doJP D G Ahcak dHULQLQ \D]O OO U O J'DaériimekDsumétiylel. KefilR @@DIE L O L U
ROPDVO GXUXPXQGD JHOHUOLOLNONBRVXDMD®ROWW R U G La(
G*]HQOHPHQLQ WLFDUL KD\DWOQ JHUHNWLUGL+L KO] YH J-
DOOQDUDN W\ O @ F.DVRPOEGH EX KeNPH ED]O NHIDOH
DoOVOQGDQ GL+HU HuUuLQ UOIDVOQOQ DUDQHDBINE @td Q0O |QJ
tLFDUHW VLFLOLQH ND\OWOO LGUOHWPHQLQ VDKLEL YH\D WL
LAOHWPH YAMIDH GLWDNHOL RODUDN YHULOHFHN NHIDOHYV

gerekmenektedif®8,

TYrk Borelar KDQXQXTQ®BEO PPGGHVLQLQ nfirteeisil kefaltttd DVO QG
ERUOOXQXQ LIDGD JHFLNPHVL YH LKWDUOQ VRQXoVX] NDOI
olPDVO KKkOLQGH DODFDNOOQOQ ERUOOX\X WDNLS HWPHGH
NHILOL WDNLS HGHELOG% F Pb-XIQ N DNEKKDINHGOMGHL GWHBHU U « W |
LVWHQHELOPHVL LoLQ NHILO YH\D NHILOOH®& sHem@hDD KK G « ¢
\DSOOPDGO+0QO0Q LKEDU HGLOPHVEXQL HNWLWLRPNRHV B B/
ERUo0ODUGD VDWOU EHGHOLQLQ |GHQPHPLGO ROGX=+X NHILC
IDL]L \eUsWeOHPH\HFH+L NDEXO HGLOPLGUWLU

TKHK m. 4/6 hYkmYnde,3T Xetici i\&mlerinde, tketicinin edimlerine kav® O O N
RODUDNMIOWVIQWBAPLQDWODU KHU QH LVLP DOW®@GHD ROXUV
D O D F D N OkhWkér@bD WEBUEDIEN \&Bisi teminatlar dikr kanunlarda aksine KrXn
E X O X QESEnGMDHYV HO VL O N dédriiirdel Barewymey G TKOMF/2 hYkmY ile ticari
ERUo0ODUD NHIDOHW KkOL LoLQ |QJ|UsOHQ G+]JHQOHPH\H EL
WeNHWLFLQLQ HGLPOHULQH NDUUOOON RODUDN DOOQDQ «

466 Ayhan, R/AD+0ODU 2% Arkén, S., 74 hOJHQ + +HKendigeled A.Kaya, A./Nomer Ertan, N.F., N.,

10 $NVL \|QGH EN] 5HLVR+0OX @nkala20M3, H3DOHW +XNXNX

7 AyUOQWODO OO ELOJL LOLG<EMN]%RDOODLI.DQXQXTQXQ ODGGHVLQLQ .0O\P
8\JXODQDEBOYDOGH+(ULQ 50]DVEHFD,ICXRIPIBO200D 53 UHNHU 0 <DUJOWD\ +XNXN
Kurulunun AvaldH (4LQ 50]1DVOQOQ $UDQPD\DFD+OQD 'DLU 9HUPLG 20GX+X .DUDU .DS\
Kadir Has tniversiesi Hukuk FakYltesi Dergisi, C,\6. 2,2017, s. 147163; $OWRS $ *HUoHN .LULOHUFH *HU
$YDO gUOHPOHULQH 74D PO QFB+NMRDOHWLQ OUHNOLQH .HILO 20PD (KOL\HWLQH
8\JXODQDFDN 00GOU" gVWDQEXO .OW+U hQLYH2)20L6Y3H30B03.XNXN )DN«OWHVL '"HL
468 Arkan, S., s. 75.

469 TBK m. 586/2 hYkmYne gsre, mYteselsil K@ WWH DODFDN WDUOQOU YH\D DODFDN UHKQL LC
SDUD\D oHYULOPHVL \ROX\OD DODFD+OQ WDPDPHQ NDUGOODQDPD\DFD+-0QOQ
iflas etmesi ya da konkordato mehli veriimesi h%llerinde ke hnSDUD\D oHYULOPHVLQGHQ |QFH GH NHILOF
W$\DQ 6 .HIDOHW 6|]OHGPHWBU NDINDSUDV Kefalan=3B!X 6

-(



ELOH DGL NHIDOHW KeN}QOHUYQOH VWéKBID RQWBEK + XV e NHW LFL
QLWHOL+LQL WDuO\DQ WLFDUL VDWOUODUGD WeNHWLFL W
NLOLQLQ NRUXQPDVO DPDFO\OD DGL NHIDOHW VD\OOPDNW
.DUWODUO .meQXikp¥meLVH NUHGL NDUWODUOQOQ NXOODQ
DGL NHIDOHW KeNePOHULQH WKEL RODFD 4@ h#EmOride) WiLOP L U
G*]JHQOHPH\H LOLUNLQ ELU LVWLVQD JHWLULOHUHN WDFLU
TKHK m. KeNPeQ+Q X\JXODQPD\DFD+O NDEXO HGLOPLUWLU

7LFDUL gGOHUGH )DL]

YDL] EHOLUOL ELU PLNWDU SD kb ieaqespl©efaDidad V O Q O«
GOuUOQGD EHOLUOL ELU VeUH \RNVXQ NDOPRWY XND N DODDX
spbubQdbQ PLNwDUO\OD RUDQWOOO RODUDN 0 HNODLRDAHD O
WDQOPOD*GPDNWDGOU

7LFDUL QLWHOL=+L KDL] RODQ vDWOUODUGD IDL]H LC
GH+HUOHQGLULOHELOPHVL LoLQ QQHEGPNBHLQDELIU Gls NNAQHD |
JHUHNPHNWHGLU %XQD J|JUH IDL] NDYUDPOQDBar€t NLQ J|
.DQXQX 7+UN 7LFDUHW .DQXQX YH vD\OOO .DQXQL )D
Kanunda yer almakta olup; esas itibariyle, fdzVWHQHELOPHVLQLQ NRUXOOD
X\JXODQDFDN RODQ IDL] RUDQ@EFBUOQO G+]HQOH\HQ KeN+POF

.DQXQ NR\XFX WDUDI®GGDBOHROHPHOHULQGH IDL] ERU
IDL]ILQ EDUODQJO0 DQOQD LOLGNLQ KXVEKYVODU PO G 6 H VEIR:GH
WLFDUL LUIOHWPHOHU DUDVOQGD PDO YH KL]PHW WHGDULN
X\JXODQDFDN WHPHUU+W IDL]JLQH LOLUNLQ |]HO KM +POH L
|QJ|U*OHQ |JHO G+]HQOHPHOH Wtdme borgaAuhREMerrbdY &lirdel G H O |
X\IJXODQPDVO QHGHQL\OH WLFDUL vDWOUODUGD VDWOFC
GR+UXOWXVXQGD KDUHNHW *“HGLOHFH+L NDEXO HGLOPHNWH

VD\OOO® .DQXQL )DL] YH 7HPHUU+W )DL]L@&lissOLGNLQ
IDL] RUDQODUO®QOQ \HQLGHQ G+]HQOHQPHVL QL\HWL\OH

1 gUDW  $ 7*NHWLFL +XNXNXYfQGD .HIDOHW 6|]OHUPHVL $&HaBWUXDerdisQLYHUV LW

& .; \Y $\DQ 6 .HIDOHW V $\KDQ 5 dD+ODU + V
72 $\GR+GX$\DQ 6 7+UN %RUOODU YH 7«UN 7LFDUHW +XN XN XAnRQaBa20¢314) $O0DQ )DI
1; Hatemi, HA|N\D\OD . ( %RUO0ODU +XNXNX *HQHO %|O+P gVWDQEXO \% 9

+*NePOHULQH 7RSWK7 (% EBBNGEs.362;9RQ 7XKU $ %WRU0ODU +XNXNXQXQ 8PXPI
.eviren: Cevat Edege, Ankara 1983,61; Ayhan, R/dD+0ODU32+ V

4% Ayhan, R/dD+ODU + V

4 dD+0OD\DQ 3 Ayhan, RA¥G+-ODU + V (TTKIMDLEE0)E. 732733.
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RUDQODUO \HULQH EX NDQXQGDNL RUDG® &uhO@yuet\JXODQ|
WDUDIOQGDQ 7.+. KeN*POHUL\OH GH IDL]JH LOL&N+QP|]JHO G-«
fGH WeNHWLFL LUOHPOHULQGH WHPHUU.W KkOL GH
X\IJXODQPD\DFD+0O KeNPH ED+ODQPOUWOU %XQD J|UH Wel
VDWOUODUGD IDL]JH LOLGNLQ KXVXVODUGD |QRPXQUEOH\H N I
DODQ KeNePOHULQ J|] |Q*QGH EXOXQGXUXOPDVO KDNNOQG
7UN 7LFDUHW .DQXQX LOH |QJ|UsOHQ KeN«POHULQ X\JXODQ

7LFDUL 6DWOGODUGD )DL]LQ 7-UOHUL
.DQXQ NR\XERGDMNWDUDLY NDYUDPOQOQ oHuLwoOL vOQOI
ROPDVO QHGHQL\OH WLFDUL VDWOUODUGD IDL]JH LOLUNLQ
\DSOODQ EX D\UOPODUOQ GH+HUOHQGLULOPHVL JHUHNPHN

Anapara faizi, anaparadan geeici bir sYRDKUXP NDOOQPDVO QHGHQL'
NDOOQDQ SDUDQOQ PLNWDUO YH PDKUXP NDOPD VeUHVL\C
WDQOPOD'GPDIMNNODGOWH WLFDUL VDWOUWDQ GR+DQ SDUD
LOOHWLOPHVL GXUXPXQ G DsulnBksaD thBedéd sghrakV pfEndhRI€) Ke
WHPHUU.W uDUWODUOQOQ JHUOHNOHUGUPHVL LO¥. BLLUOLNW
KkOGH WLFDUL vVDWOUODUGD WHPHUU+W IDL]LQLQ LVWHQF
YDGHGHQ VRQUD W HPH\GWD-Q\D WHOPEDUO\GMHUOL ROPDNWI
NXVXUXQXQ EXOXQPDY JHUHNPHPHNWHGLU

.DQXQ NR\XFX WRUDIOGGEWQFDUL LUOHUGH IDL] RUDQ
belirlenir © denilmek suretiyle,3LUDGLNDYUDPOQD \HU YHULOPlah WLFDU
vDWOuUODUGD wWDUDIODUOQ IDL] RUDQOQO VHUEHVWOH EH

G Hhedédpldevrel L 0 D\GDQ D uD+ GaR @8aplérdaNe hed iki karaf iein
ticari QLW H O blan.sd¢®» [M|]OHUPHOHU L Q®H XELOGHQ® EIDOHFH+L |QJ
WLFDUL VDWOUODUGD JHUHN DQDSDUD IDL]JL JHUHNVH WHP
RODPD\DFD+O NDEXO HGLOPLGUWLU

45 Ayhan, R/AD+0ODU + V

4% Ayhan, R/dD+ODU + V $UNDQ 6 V

47 Ayhan, R/AD+ODU + V +HOYDFO 0 %RUO0OD3IDYH % RADIOHDN OmME@EHRRD ¥]D.NDE PO ¢
\Y .0000R+0X $0 V

48 Ayhan, R/dD+-ODU + V

-A



7LFDUL 6DWOUGODUGD )DL]LQ g]HOOLNOHUL
7LFDUL LOUOHUGH IDL]JHDGQLULNO® UKHYVX\ODWH@POQ IDL]I
WDUOPDVOQOQ \DQO vVOUD EXQODUGDQ IDUNOO |JHOOLNOH!
QLWHOL+L KDL] RODQ VDWOUODUGD IDL]JH LOLUNLQ X\JXC
X\JX ODPDOD U G8dpehimeke@O OON J

.DUubuUoODuUWOUOOPDPOUO 20VD 'DKL )DL] sVWHQ!|
.DQXQ NR\XFX TWDrl R0 PEFGabiulan veya olmayan bir e, ticari
il&mesiyle ilgili bir V8eya hizmet §m ¥Blan tacir, uygun bir Xmet isteyebOLU $\UOFD
tacir, verdid. DYDQVO DO YHGHBS@EHPH WDULKLQGHQ LWLEDUHQ |
denilmek suretiyleWLFD U L ta&riWSS(COHDIPGB H |[QJ|U-OPBBMWOROVIL EGHO
isin Sdeme tarihinden itibaren faiz isteyebiltlcsK+NPH ED+ODQPOU0 EX KkOGH
RUDQOQ NDQXQL IDL] HVYDVODUOQ®°J|UH EHOLUOHQHFH=L 1

$QDSDUD )DL] 2UDQOQOQ 6HUEHVWOH %HOLUO!

TYrk Ticaret KDQXQXTQOXQ 9TLQFL PDGGH Ll Qi&deLfgz=L 1ONU
RUDQO R&bElrEMV GHQLOPHN VXUHWL\OH WLFDUL LGOHUGH W
VI]JOHGPH LOH VHUEHVWOH EHOL% OPEDR OH B HNW HRDU LQ O] IV
RODQ VDWOUODUGD WDUDIOPHGGH PIHD LK DRIWD@@DQ OXVHVWEH K D
HPUHGLFL KeNePOHUH D\NOUO ELU KXVXV PH\GDQD JHWL
V|]JOHGPH LOH VHUEHVWOH EH % UDIHFDH L PINDKVD O G EXX| QX 1) (PFDHNWA
DUDVOQGD IDL] RUDQD®RD EBQLEXGIXIQ@ DEALMV O QKKOLQGH L VI
VD\OOO .DOXONRQXRADUOQFD \OOOON \¢+]GH GRNX] RODUI

VD\OOO .DQXQWMNPPQGH WLFDUL VDWOUODUGD WDU
serbestee belirleyebilecekle@ H LOLUNLQ NXUDOD ELU LVWLVQD JHWLULC
VI]JOHGPHOHUGH WDUDIODUFD NDUDUODUWOUOODQ IDL]H L
SDUD LOH DoboOPOU ELU \OO YDGHOL PHYGXDW KHVDEOQD
olamayDFD+0 NDEX® HONMOPKKWGW NDUDUODGUWOUOODQ EX |

4% Arkan, S., s. 81; Bozer, A./GS8le, C., s. 3%2yroy, R./Yasaman, H., s. 94.

80 $\KDQ 5 dD+ODU + VAyan, $S\SF6;@0 Mo R+0X $ArRan, §., s. 82.

81 36|JOHGPH LOH EHOLUOHQHFHNNPX ROBD @ GIL%LUI®MHUOH LOJLOL RODUDN JHWLL
\OOOON IDL] RUMALY) RUD QUDO®XQQL]GH HOOL ID]JODVOQO DUDPDMpHam+OQD GDL
R/dD+ODU 8y Arkéan, S., s. 82.

%2 pAyhan,R/dD+ODU + V



%DQNDODUOQOQ R \DEDQFO SDUD LOH DoOoOPOU ELU \OO YD
RURQQJIXODQPDVO V|] NR®XVX ROPDNWDGOU

7LFDUL vVDWOUODUB® VEBUBFHVYWLYNLRIXRDOOQOQ WeNH!
D\UOFD LQFHOHQPHVL JHUHNPHREMGMWLFEQUDR RRURQPDVC
KeNePOHU VOMNMOQIOGAKHN VXUHWL\OH WeNHWLFLOHU \DUDUOC
KeNePOHULQ WDNO® &\WNRW EHE aoXQPOXW B UW LW D UtSDasQQ LW H O |
LOOHPOHULQGH DQDSDUD IDL]JLQLQ EHOLUOHQPHVLQH LOLUG
QHGHQL\OH WLFDUL LUOHUGH IDL] RUDQOQOQ EHOLUOHQ
WeNHWLFL LGOHPL RODUDN QLWHOHQGLULOHQ WLFDUL
gerekmektedft®.

7HPHUU+W )DL]JL 2UDQOQOQ 6HUEHVWOH %HOLL

TYrkTicaretK DQXQXTQXQ 9JLQFL PDGGHWOQERU LY L@PHUGKHUD
IDL] RUDQOQHO VHUEHVWOH EHOLUOH\HELOHFHN®A/DLQLQ |C
KeNP*QGH \HU DODQ WHPHUU+W IDL]L RUDQOQD LOLGNLQ
X\IJXODQDPD\DF D + D QeXmix3Q00rD EWWDGLIONIV H - N DIQnX &3N R\ X F X
KeNPeQGH WeNHWLFLGel KNMANURQRDVOQDDNOO WXWXOPXG |
7.+.1GbngsrYlen G ]JHQOHPHOHUGH WeNHWLFL LGOHPOHULQGIH
VOQOUODQGOUDQ KHUKDQJL ELU KeNP+«Q |QJ|UsOPHPLUO ROF
wWDuO\DQ WLFDUL VDWOUODUXIQ GVMH UEHEGMHE HEEHHIFH + IR U

edilmektedif®”.

.DQXQ NR\XFX WDRDUOQGODAHU®H WHPHUU.W IDL]L
beOLUOHQHELOPHVERBIOL®HUGKIL]® HNXY UDHDEDULNLQGED UB&® +GHP
D O wd¥£e@enen TTK m. KeNPe\OH ELU LVWWLIVRD U HjMB K@ OPD. U G L
IDL]L |GHQPH\HAH=AQAWLGMHHYHYFHGH KDNVO] MO0 O®HEQ @ FHHF-HINQ
|QJJUHQ V|]OHGUPH KeN*POHULQLQ JHoHUVL] VD\OODFD=+O Yt
TTK m. 1530/7 hYkmYne g&re beli@HFH+L NDE X BGurd @teOtPEDWIL W DWOGOD!
taraflar DUDVOQGD WHPHUU+«W IDL]L RUDQOQO EHOLUOH\HQ ELL
EHOLUOHQHQ RUDQOQ JHoHUVL] ROPDVO GXUXPXQGD X\J:

BBHOJHQ + +HOYDFO 0 .HOQO®GmMmEHEAaAQF., N. 163\D $

484 $\G R+ G Xyaf,S., s. 196.

45 Avhan, R/AD+0ODU + V $\UOQWOOO ELOJL LoLQ EN] <D=FO . $QDSDUD )DL]
P YH 7%. P ++N+POHULQLQ 7LFDUL )DL]JOHU 77. P Y H gh#) OFC. %DNOP(
LXXI, S. 2, 2013,s. 429.

48 Ayhan, R./d D + ®ID &J 42 Eren, F. (Brelar Genel), s. 1009

47Ayhan, R/dD+-ODU % Vv



&XPKXUL\HW OHUNH] %DQNDVO WDODI®D GGD Q PKHW HO R O2FD N
vD\OOO .DQXQYGD WHPHUU+W IDL]JL LoLQ |QJ|U+OP«0 DYI
IDJOD ROPDVO ¥HUHNPHNWHGLU

vD\OOO .D@MXQ¥%a@Ynde WLFDUL vVDWOGWGODUGD WHPHU
serbestee belirlene@® PHVLQH LOLUNLQ NXUDOD \|QHOLN\EEDNQGD+HU
para borcu LOHUHQ V|]OHUGPH ONHDUGDH GDHWII 0OD BMDNO Cogvet DNGL |
%DQNDODUOQOQ R \DEDQFO SDUD LOH DoOoPOU ELU \OO YD
RUDQOQGDQ Gel+N NRDOPDUWED KW OUD®H QH YDIHWR D@® D@D UQ
\DEDQFO® SsSDUD LOH DobOoPOu ELU \OO YDGHOL PHYGXDW
X\JXODQDFD+O NDEXO HGLOPLGUWLU

7LFDUL 6DWO 10 DDA DPDVYG g GOHPH\H
7LFDUL VDWOUODUGD DQDSDUD IDL]LQLQ LUOHPH\H E
NDUDUODUWOUOODELOHFH=+L JLEL NDQXQ NR\XFX WDUDIO
EHOLUOHQPLU *“R Olitekin T PHML W HIGINP » X \D U O vioow On OFPDUED W D
\DSWO+0 JLGHUOHU LoLQ |GHPH J*Q*QGHQ LWLEDUHQ IDL]H

7LFDUL vDWOUODUGD WHPHUU+W IDL]JLQLQ LUOHPH\H
belirlenmesi mYmkYn olmakla birlikte; bu tarihin, taraflarca @it QPHPLU ROPDVO GXU
faizih WHPHUU+*G+Q JHUOHNOHUWL+-L DQ LUOHPH\H EDUOD\DFI
HGHFH=L |QJ|H% @etmd NySveHtenerYt faizi, borcun 3denmesi isin belirli bir
YDGHQLQ NDUDUODUGWOUOOG O eg¥rdeR Dibiateny dkud Sd@rdss D Y D
LoLQ YDGHQLQ NDUDUODUWOUOOPDGO+O YH WHPHUU«W Kkt
LVH EX LKWDUQDPHQLQ NDUUO WDUDID XODUWO+0O J«Q-
EDUODP®EINWDGOU

.DQXQ NR\XFX WIRUicatdd RBDQRQXTQXQ IXQFt#ca®PDGGHYVL
vDWOuODUGD vVDWOU EHGHOLQL |GHPH ERUFXQG#®er WHPHU
YHULOPLG LOJQPL KONMEPBMNOIFEW OQ HGLPLQL \HULQH JHWLL

488 vD\OOO .DQXQYGD WLFDUL LUOHUGH WHPHUU+W IDL]L LoLQ |QJ|UsOHQ ID
*D]JHWHYTGH \D\OPODQDQ WHEOL+ GR+UXOWXVXQGD \OOOON 183GHhYkmY RODUDN
X\DUOQF X PIPBIWHVHGDULNLQGH DODFDNOO\D \DSOODFDN JHo |GHPHOHUH LOLY
vD\OOO 5HVPL *D]JHWHYGH \D\OPODQDQ WHEOL+ LOH \OOOON \+]GH RODUDN
8936 QDSDUD IDL]JLQLQ LUOHPH\H EDO @ DEMEOAD HDPHPKLIQ YWD HNIPBXQ NRAXF X
ED+-ODQPDPOG ROPDVO KkOLQGH LVH DVOO ERUFXQ GR+XPX LOH ELUOLNWH
(hOJHQ + +HKexdsén, AVKaya, ANomer ErtanN.F., N. 186);Kaya, A, AdiYH 7LFDUL g@®HUOGH )DL]
C.LIV, S.14,1994,s. 366.

90 pD\D $ yDL] V $\KDQ 5 dD+ODU + V
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gecikmeden sorumiu @DPD\DFD+0 KDOOHU KDULo ROPDN «]JHUH VD
EHOLUWLOHQ WDULKWH YH\D Ve UHGH LID HWPHPHVL GXUX|
G*UHFH+L NDEXO HGLOPLUOWLU %XQD J|UH WHPHUU*W K|
durumlarda; D QXQ NR\XFX WDUDIOQGD®P-AD.HPGH KHUKDQJL ELU
\DSOOPDGO+0 HQODKNIMOPDNWWBOUVH DOOFOQOQ WHPHUI
VDWOFOQOQ V|]J]OHUPHGH |QJ|UOHQ WDULKWHQ \D GD |GH
LWLEDWW QHGIDDPHPLG ROVD ELOH IDL]JH KDN ND]DQDFD+0 Kel

7UN 7LFDUHW .DQXQXYTQXQ IXQFX ,PING @t QLQ T
.DQXQX KeNePOHUL JHUH+LQFH WHPHUU+*G*Q JHUOHNOHUPF
VDWOUODUGD ®0H60APYPGH. O/D\MODQ ROD\ODUGDQ RWX]
WHPHUU*GH GeU0HFH+L YH VDWOFOQOQ IDL]JH KDN ND]DQD
WDUDIOQGDQ EX G*]JHQOHPH LOH \DOQO]JFD WHPHUU+W KkO
ROPDVO QHAGH®L\OH YfWH VvD\OODQ ROD\ODUGDQ RWX] Je
JHUOHNOHUGPHVL LoLQ EX VeUHGHQ |QFH DOOFO\D LKW
gerekmektedf®®, Zira TTK m. KeNP*QGH |GHPH V*UHVLQLQ EHOLUOH
DoOVOQGDQ 7-URXARGHOMU .DQXQ G*]JHQOHPHOHUGHQ IDUN
WHPHUUW KKkOLQLQ LKWDUOD JHUOHNOHUHFH=+<LQH LOLGNLC

7LFDUL g0OHUGH =DPDQDuUOPO
=DPDQDUOPO ERUFX GR+UXGDQ G ReitbxeRla BiRikeD HUG L L
ERUFXQ EHOLUOL ELU ]DPDQ GLOLPLQLQ JHOPHVL VRQXF>
QHGHQ R&®PDHWPIBOUWH ERU0oOX\D WDQOQDQ HGLPL LIDGD
HGLOHQ ]DPDQDUOPO NDYUDPO QO QVDINGDRIENHO D Q DD ~ERUD @
WDNLS YH WDKVLO HWPH LPNKkQOQ® RUWDGDQ NDOGOUGO+¢

.DQXQ NR\XFX WDl B IKYIprEmj€3Ticari h Xdmler koyan kanunlarda
Ry RMen zaman¥® P OXeldfi, Kanunda aksine Menleme yoksa, BeVBe ile
deXBilemez” GHQLOPHN VXUHWL\OH WLFDUL LGOHUGH X\JXODC
NXUDO |Q¥fuwoF-mUL VDWOUODUGD ]DPDQDUOPOQD LOLUNLQ
YHULOPLG ROPDVO aDUWO\OD GH Bunimalbliki® HeErL\CCHF & & @ DNUDGED
wDUDIODUOE@ BRUQVODRHGAONODUO HGLPOHUL \HULQH JHW

492 Ayan, S., (TTK m1530), s. 757!

4% Ayan, S., (TTK m.153)0)s. 760.

4%4Eren, F. (Borslar Genel), s. 1311.

4% Hatemi, H./G8kyayla, K.E., s. 33Eren, F. (Borelar Genel), s. 1311.

496377 1Q0Q TQFO PDGGHVLQLQ NDSVDPOQD VDGHFH 77.1GDNL ]DPDQDUOPO Vel
NDQXQODUGDNL ]DPDQDGGMRIGNNS. sHD HIWKDZH 6 DKD OGLU  + V %R]HU $ *|OH
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NDUDUODUWOUPDN VXUHWL\OH ]IDPDQDUOPO VeUHVLQL(
GH+LUWLUHELOHFHNOHUL*®SL EHOLUWPHN JHUHNPHNWHGLU

312 77. P 9fH %D+00 +XNXNL 6RQX0o0ODU
TDFLUOHU DUDVOQGD LNH U\wHiIR OWHIRD UL MyQeHMER H V L

VD W QugglBriamd TTK m.23 hYkmYnde,3Bu maddedekiRel hx®OHU VDNOO NDO
VBUWO\OD WDFL U 98¢ tlhaDed %18 BeNTXk BRRDO U .DQXQYQ XQ VL
sieVBesi ile mal dekid sRieVBesine I hXYR OHUL X YJoé@imeR Gudetiyle;
WLFDUL VDWOUOPNMIKE K« NFH FED+ODQPD\DQ EXOXQPD\DQ KX
%RU0ODU .DQXXDO@&MWHUWI V|]JOHUPHVLQH LOLUNLQ G+]HQC
HG L O Runalgre TTK m. KeNPe WLFDUL VDWOUGODUGD NOVPL LI
D\OSOO LID NRQXVXQGD |[JHO G*]JHQOHPHOHUH Y¢FXW YHUP|
huVXVODUGD 7¢UN %RU0ODU .DQXQX KeN*POHULQH DWOI \DS

.OVPL @oID
.DQXQ NR\XFX WDW.R2BAQE DI NF:QGH NOVOP NOVOP \HI
WLFDUL VDWOUODUD LOLUNLQ LNL GXUXP HOH DOOQRO® W
V|]OH U PRLQN. 9@ya-W QM DDE®DB@QDVDWOODQ PDOOQ FLQVLQH J|
WHVOLP HGLOHELOGL+L \D GD V|]JOHUPH\H J|UH P+PN«Q RO
\DSOODQ NOVPL WHVOLPL OHNLQFH LOHULLOJ-UNIHN VAHLQ
G*]HQOHPHOHUH®HU YHULOPLUGUWLU

+*NP+Q 8\JXODPD $0DQO
.OvVOP NOVOP \HULQH JHWLUL Q/HQV & B QUR DMIENYOW H/\ JCOLH
WDNLS HGHQ o HIH WoBIN @ ENG\NODHILPBGD H U Ridrdekk&i QMW HOH Q G
m. 23/- D KeNPe X\DUOQFD WLFDUL QLWHOL=L KDL] RODQ
NDUDUODUWOUOOPDPOU ROVD ELOH V|]JOHUPHQLQ DPDFOC
FLQVLQH JJUH NOVOP NOVOP \HU LUQdktediH Buhd dSe Puit WdariV|] NRC
VDWOU V|]JOHUPHVL DoOVOQGDQ NOVPL LIDQOQ NDEXO HGL

97 7DUDIODU ELU DODFD+0Q PXDFFHO RODFD+0 VHUEHVWoH NDUDUODGWOUI
EDGUOD\DFD+0O WDULKL LOHUL\H DOPDN VXUHW D\ &N OpammLEIE@Pd VeUHVLQL X]D!
9 $\KDQ 5 dD+-ODYUNDY 6 V (FithY Bep)R.8  +

499 $\KDQ 5 dD+ODU + V

503gUQH+LQ ELU IDEULNDQOQ N|P*U LKWL\DFOQO NirtnitEsiiiNeIDUND D 8 D i v\@Wd IO |
WHVOLP HGLOHFHN N|P-UOHULQ WDPDPO ELU V|]JOHUGPH\H ED+ODQPOUVD NOV
$UV O D Qiodd Bey),s. 611);3.0vOP NOVOP \HULQH JHWLULOHQ VDW O i Bidi@rdaELU ORND C
HW vDWOPO ELU *ONHGHQ GL+HU ELU «ONH\H EHOLUOL PLNWDUGD \DSD\ J
JIVWHUL@REHIEQ 2 V
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VIJOHUGPHQLQ KXNXNL QLWHOL+LQLQ PXWORuNDla®iHki¢l UOHQG
TTK m. 23/1-(@)fGD V|]JOHUPHQ@IOP® NEOWVIOPHNIHWLULOHELOPHVL Lc
EXOXQPDPDVOQD NDUUOQ DOOFOQOQ NHQGLVLQH \DSOOD(
ED+P&® KHU LNL GXUXPGD GD DOOFOQOQ V|]JOHUPHQLQ

KDNODUOQO \DI®IGPHEPWHWILWOP YH\D NOVOPODU KDNNO
H G L O MBu hlddJTTK n23/1-(a) hYkm¥Q+Q VDWOODQ PDOOQ ELUELULQL
YDGHOHUGH WHVOLP HGLOHFH+LQLQ NDUDUODUWOUOOGO=+
UD+AMHIQVPL WHVOLPL NDEXO HWWL+L WLFDUL VDWOUODUGD

.OVPL 7THPHUU*W +kOLQGH $00FOQHOQ +DNODUO
.DQXQ NR\XFX WDUDRBAQG HGD 7.7IDBHLNG LOXHUWX RED DOOF
KDNODQIMEXD NXOODQDFR+®@®DoOOUGNDQXDMNIQGD ELU G-
YHULOPHPHNOH ELUOLNWH WLFDUL VDWOGODU DoOVOQGEL
G*]HQOHPH |QJ|U*OP+lGl YH LOJLOL KeN¢PGH EHOLUWLOHQ Kk
HGLOPH\HQ NOV O KON K IOMHGH N NBDE M birtike LigilPHY&kMyh U
LNLQFL FePOHVL\OH WHVOLP HGLOPH\HQ NOVOP YH\D NO\
\DUDUOQ HOGH HGLOPHVL YH\D LJOHQHQ DPDFD XODUOOPD\
ya da duPGDQ YH UDUWODUGDQ V|]JOHUPHQLQ NDODQ NOVPOQ
JHWLULOHPH\HFH+L DQODUOOO\RUVD DOOFOQOQ V|]OHU!
ED+ODQPOU VDWOU V|]JOHUPHVLQLQ NRQXVXQXQ ELU E+W-Q
menfaDWOHULQLQ NRUXQPDB%XOQD |QHP YHULOPLUWLU

TYrk Ticaret KDQXQXTQXQ f+*QF¢« PDGGHVLQLQ ®86FL IONL
vDWOODQ PDOOQ NOVOP NOVOP WHVOLP HGLOHFH=+L KkOOI
WHVOLP ERUFXQGD WHPKOQG PG HYB®BHY HGLDOPHP LG NOVOP(
TBK m. 125 ve m. KeNePOHUL\OH |QJ|U+OHQ KDN®BUWHIRES NXOOD
EHOLUOL VeUHOL WLFDUL VDWOUODUGD NOVPL WHRPHUU+*G:«C(
KeNPe X\DUOQFDL@GHNYQUYDYWIKWPUHN ERUFXQ LID HGLOPHP}
JLGHULOPHVLQL LVWHGLS$DOFDEXIQ HGHPIPMHMNMNHGUD+PHQ |
GHYUHGLOPHVLQL LVWHPHVL GXUXPXQGD LVH EXQX GHUKD(

501 $ U V O D Qraddi Bey),s. 612.

502396X GHNLOGH ELU NOVPL LIDGDQ EDKVHGHELOPHN LoLQ VDWOGD NRQX RODQ
(Ayhan, R/dD+-ODU + V

503 Arkan, S., s. 169.

SM$UNDQ 6 V ($ichr Bep)R.G1TH. +

S5$UNDQ 6 V 7(BDI&rR z8)Q 136.
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=LO\HWOL+LQHO®HYOL EdILQ VEUHQLQ |QJ|U*OPHGL+L WLI
WHPHUU+*G*Q JHUOHNOHUGPHVL KKIOINFG HX TDOUGFIHFPO QD 7BR UFE X
LIDVO LOH ELUOLNWH JHFLNPH WD]PLQDWOQO \D GD D\QHQ
YH\D V|]OHHQFRHQ@HUHN PHQIL ]JDUDUOQOQ WD]JPLQ H¥®LOPHVLC
$00FOQO0Q V|]JOHUPHGHQ G|QHUHN PHQIL JDUDUOQOQ WD]
EXOXQGX+X NOVOP LOH V|]JOHUPHGHQ G|QHQ DOOFOQOQ HG
VRQXoODUOQGDQ HWNLOHQPHPHNWH EXQD NDUuOQ VDWC
DOOFOQOQ GD EXQX NDUuboD\DQ NOVOP DoBNBW@ERQ HGLP
birlikte TTK m. 23/1- D KeNP«QGH V|]JOHUPHQLQ WDPD®OIH@OY OQ
EXOXQPDVO GXUXPXQGD V|]JOHUPHQLQ WDPDPOQOQ IHVKH
WDUDIODUOQ KHQe+] \HULQH JHWLUPHGLNOH®E ERUoODUOQ

7UN 7LFDUHW .DQXQXYTQXQ fT+QF+ PDGGHIrdnQ 9fLQFL
SWHVOLP HGLOPH\HQRRBHGH G EOHN\ONVONQD\DUDUOQ HOGH H
amaca ulas/S OPDWOOLRNWDGDQ NDONO\RU YH\D ]D¥@I&a@&\RUVD \[
sREVBHQLQ NDODQ NOVP &gt gerivé Defirilanieyeceidnlad® O O\RUVD DOO
sieVBeyi feshedebilif GHNOLQGHNLNDQXEH QIRQXFX WDUDIOQGDQ
G*]HQOHQO LEIMNKGRNWULQGH IDONOD \U4U=00 HIUWN U

7UN 7LFDUHW .DQXQXTQXQ 91+QF6 D G Vd @R L @ IGRHF |
3IHVLKIDGHVLQGHQ QH DQODUOOPDVO JHUHNWL+L KXVXVX
3V|]JOHUPHGHQ G|QPH GHNOLQGH \RUXP &XQR D MOW Bl W B INWDLL-
JJUH VvDWOUGU V|]JOHUPHVLQLQ VRQDGHQGQUL\JPHHVILEHQ L H
WDPDPOQD LOLUGUNLQ R OP DV GHIE H G IH @it &@RuHkekibnesH
daha uygudur’®® 'RNWULQGH \HU D OD QrtGn. 23:afIGD I\ |HIS (D MNDKJ
LIDGHVLQL KeNP«eQ Ge]HQ Qsdr@d, i3V i]fONHG P H G IRG-dlaM®d WK L °
nitelendirmektedi* %X GH+HUOHQGLUPH\H J|JUH WLFDUL vDWOU V

5630«VSHW ]DUDU DODFDNOOQOQ LIDGDQ YD]JHOWL+L DQGD ERUoODQOODQ HC
*HFLNPH ]DUDUO LVH DODFDNOO WDUDIOQ G D&a lgiderlds Hétr@rirOnatemyle Y¥neyGH \DSO
NLGLOHUH |[GHQHQ WD]PLQDW FH]D NRUERX FY, KBorfiaN Gexe)s. N D15) O QD@ IN kDG R O X
V|]JOHGPHQLQ KeNeP LIDGH HWPHPHVL\OH DODFDNOOQRQDP XD % DIHI-HNDMHG PIBiC
ROVD\GO PDOYDUOO+-0QOQ LoLQGH EXOX®DRD=0gXUXW DUDVOQGDNL IDUNWO
50706X] 9 %RUOOXQXQ 7HPHUU+G+*QGH 6|]OHGPHGHQ '|QPH $QNDUD \Y;

508 Byz, V., s. 314.

509 D\D $ .DUGOODHuWIWWRDRZLFDUHW .DQXQX YH 7«UN 7LFDUHW .DQXQXTQXQ -
+DNNOQGD .DQXQ @gVWDQEXO \% .HQGLJHOHQ $ 7¢UN 7LFDUHW .DQX
gVWDQEXO JHQE® + +H©HOYDFO 0 .HQGNoher@iaQN.F, N. 586.

510Kendigelen, A., s. 52.

51 DUDKDQ 6 7LFDU KanvaQ012y$ HLI7HLRMKANXS., s. 16%oroy, R.¥asaman, H. s. 169.
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JHUOHNOHUGUPHVL\OH V|]JOHUPHQLQ We+Pe POXYDOREODIQ EB N QC
V | ] O HtY M¥yle fesheditéimektediP'2

KDQDDWLPL]JFH NOVOP NOVOP \HULQH JHWLULOHQ WLI
GROD\OVO\OD KDNOO ELU HQGLUHQLQ GR+PDVO GXUXPXQG
erdirilmek istenmesi sebebiyle; TTK n23/1-(a) hYkmYnde yer alad| H V lifgdesirin,
V|JOHUPHGHQ G|QPH RODUDN \RUXPODQGO+0O ELULQFL J|U-
isabetldir®® 1LWHNLP IHVLK NDYUDPO GDLPD LOHUL\H HWNLOL
ROPDVO &# GMHQL 28/H@a) hYkmYnde 3ngsrYlen dYzenleme@P DFOQD X\XP
VD+ODPDPDNWDGOU

$0O0FOQOQ 7THPHUU+G-

TYrkBorlar KDQXQXTQXBL PHPGGHVLQLYA\DOUQEEDOMWUPBBOL VI
DOOFOQOQ VvDwOGU EHGHOLQL |GHPHN YH VvDWwWOODQO
EXOXQPTNwabud koyx FX WDUDIOQGDQ DOOFOQOQ vDWOUu E
WHPHUU+*Ge ERUOOX WHPHUU+«G+Q+Q |JHO ELU GHNOL ROD
EDGYXUDELOHFH+L KXNZX38lve\lROODK;N7POHBL\OH GS]HQOHQI
AOOFOQOQ VvVDWOORGD HHHPHDORPG. EIRMHFX]HO RODUDN KeNF
GXUXPGD 7+UN %RUO0OODU .DQXQXTQGD \HU DODQ WHPHUU-G
NDEXO H®LOPLUOWLU

7+UN 7LFDUHW .DQXQXTQXQ 9f*QF+« PDGGHVRQO® O QIOTF |
temerrYdeGeUPHVL\OH VDWOFOQOQ PDOOQ VDWOUERMHEHHL Yt
|QJ|UsOPl EXOUDWOFPHOQOQONDOOFOQOQ KDQJL ERUFXQGD W
G*]HQOHPHQLQ X\UJXODQDFD+0 DoONoD KeNPH23AMbr ODQPDF
hYNP+Q+Q DOOFOQOQ WHPHUU+*G+*QH LOLUNLQ KDQJL KKkOOH
JJUsGOHU LOHUL VeU*OP+l KKNLP J|UsG X\DUOQFD LOJLOL C
ERUFXQGD WHPHUU*GH Ge«UPHVL GXUXPXQGH %P UXXNYXODE
wDUDIODUOQD JJUH DOOFOQOQ VvVDWOU EHGHOLQ3I5 |[GHPH

512 Arkan, S., s. 169.

S3hOJHQ + +HOYDFO 0 .HOQ®méHEAanQF. §.580.\D $

514Bugz, V., s. 82Tekinay S.SIAkman S. % X U F XK@ A, s.965;Eren, F., (Borelar Genel), s. 1290.

S5 5 \UOQWOOD ELOJL LoLQ EN] %|0P

56 $\KDQ 5 ,dDs.Q41Paoy, R.Nasaman, H. s170; Arkan, S., s. 170.

57$00FOQOQ VDWOODQDO GHYUDOPD ERUFXQD YH WHPHUU«W KkORoBEH X\JXODQ
R.Yasaman, H.s.175hOJHQ + +HOYDFO 0 .HQmeén-E@aﬂlKDF.,NS!\D $

58 Ayhan, R/AD+ODU + V 6 $UNDQ@PUHJ*Q377Z. P23/ E KeNP+Q+Q DOOFOQOQ VI
GHYUDOPD ERUFXQGD WHPHUU+W KKOLQL Ge+]HQOHIHHQ E I+U #H-HE@nDERn) GX - X NDE
A./Kaya, A.Nomer ErtanN.F., N. 590).
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KeNP¢eQ+Q G+]HQOHQPLU ROPD2&1L EHGKFQAPY@MHQ 7D.OPFOQOQ
GHYUDOPD ERUFXQGD WHPHUU+G+ KkOLQGH NtakiiXx @ QPDV O
JJU«0 X\DUOQFD NDQXQ NR\ZIYRii¥yD o aGedraesiyiés birlkte;

DOOFOQOQ VDWOU EHGHOLQL |GHPH ER¥FMGEKNYMWRHPHUU-.
X\IJXODQPDVO EHUWDUDI HGLOPLU YH VD\W®© b 6QIE)PXDLONIDW O

'RNWULQGHNL GL+HU EL2/HWB K INPHQ7T. POOFOQOQ Jt
EHGHOLQL |GHPHGH JHUHN VvDWOODQO GHYUDOPDGD WH
JHUHNWL+L \|Q*QGHGLU %X GH+HUOHQGLUPHA3-JFUHG FND Q X
VDWOFOQOQ VvVDWOU EHGHOL DODFD+0QGDQ GR+DQ WDNDV
G*]JHQOHPH\OH DOOFOQOQ vDWOU EHGHOLQL |GHPH ERUF]
|Q*QGH EXOXQGXUXOPXUWXU %X KkPOGIGLYPWEHLADROPD® O Q
TTKm.23/1- E KeNP+Q*eQ DOOFOQOQ WHPHUU+G+*\OH ELUOLNWH
WDUOGO+O NDPXO HGLOPHNWHGLU

Kanaatimizce, TTK m23/1- E KeNP+*Q+Q DOOFOQOQ WHPHUU+«G+*QH
X\JXODQDHADKGANWWLQGH LOHUL yWIH@PMNEG D KQ FILV D|EH WD |
ve LOJLOL G*]JHQOHPHQLQ DGL VDW OIL0Z Relm.08 OYKn@e6yiz2Q VHYN
GH QLVSHWHQ EHQ]HU ELU X\JX O DPINit@kim@BKUGI07ARQODud 0
al O F QepréreXe dX8desi durumunday D W OHaéav® GiderlerD ODFDNO O \Be@ LW ROP
teslim edeceE\elyi teYGL HGHUHN ERUFXQGDQ NXUWMXOIDWEH OWBW-OLOL
QLWHOL=L YH\D LUGLQ |[JHOOL=L EDNOP ®dq@z@maQehnkésviic LH X \J.
EXOXQPDVO \D GD EDNOPO NRUXQPDVO \D GD WHYGL HG
VDWOFOQOQ DOOFO\D |QFHGHQ LKWDIKEGR PR OXQP®MN NIRUIW
\ROX\OD VDWWOUOS EHGHOLQLQWGI®RWE 4ste& ATKLNPB/EHE)- L KNP
KeNP«\OH WLFDUL KD\DWOQ JHUHNOHUL GR=UX®ODWAXVXQGD |
VDWOUODUGD VDWOFOQOQ DOOFOQOQ vDWOODQO GHYUDC

519 Arkan, S., s. 170. 3
20 h0JHQ + +HOYDFO 0 .HQW®MEHEAa)QF., N.5d\D $

2 $\U0QWO 00 Par@yJRYasaman, BN]173. N 3
2 DQXQ NR\XFX WDUDIOQGDQ LOJLOL KeN+POHUGH DGL VDWOUWODUGD DOOFOQ

kXUDO RODUDN PDOOQ WHYGLL HGLOHFH+L DQFDN EHOLUOL GDUWODUOQ JHL
VDKLS ROGKEDKORPPOUWOUIDHRODUS\ KDY 5 $UNDQ 6 V! .DUDKDQ 6 V

52 37 LFDUL KD\ endikdteHa@rokopicu, bu imk¥©DUOQ NXOOD QO O P Rt ./ Yafa®a&any, O DawW O U P
H., s. 172); Yavuz, C., s. 223Aral, F. $\U D Q 0183+
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fGH |QJ|U<OHQ tmuwwQPDAYNDQOo®ePOOQ VDWOUOQD L]JLQ
LVWH\HELOHFH=+F*NDEXO HGLOPLGUWLU

7UN 7LFDUHW .DQXQXTQOXQ 9f+*QF+« PDGGaysre,@dap TLQFL
VDWOUODUGD DOOPOQERU MDODO IVHI H3H BBOGOEG 8 DIQ - ML
vDWOUOQD L]JLQ YHULOPHVLQL PDKNHPHGHQ LVWHPHVL\O
DUWWOUPD \ROX LOH \DSOOPDVOQD YH\D EX KXVXVWD
JHUOHNOHUOWLULOPHVLQH NDUDU YHUHMXNWEGHUE LWX QXW H\
EXOXQPDVO KkOLQGH VDWOUD oONDUOODFDN PDOOQ QLWH
ELU X]PDQD WHVSLW HWWLULOPHNWHGLU 6DWOG LGUOHPLQ
KXVXVWD \HWNLOWRGD U @EMQELMUMHNOHIUWLULOVLQ PXWO
YH VDWOU YH\D DoON DUWWOUPDQOQ \DSOODFD+0O \HU YH ]
gerekmektedi®.

TTK m. 23/ E KeNPe X\DUOQFD V|]JOHUPH\H NRQXQBGLOHC
GHYUDOPD ERUFXQGD WHPHUU+GH G+utHQ DOOFO KHVDEOD
EHGHOLQGHQ oONDUOOPDVO VRQXFXQGD DUWDQ SDUD VD\
DGOQD ELU EDQND\D YH\D \R N xenQifing HildikthelE&dit) SNWOD U DN
EHGHOLQLQ VDWOFOQOQ KDNODUOQO NDUuUOODPD\D \HWPI
DOOFOGDQ WDRYLO HGLOPHNWHGLU

.DQXQ NR\XFX WDUPBIDEGBONP?QBH VDWOFOQOQ VvVDWOI
VDWOU EHGHOLQN O/QIDND W DHWORH WODW X e XD W O PDWVD® G B OF
borcundahem de VDW OO0 EHGHOLQLWEHRRHUERB WVESIEEPBIYWE&GFOQOQ
PXDFFHO KkOH JHOPLG VDWOUG EHGH023/1-b0 BYkd¥®¥n YDUVD
X\JXODQPDVOQD VHKdEY \ WMWK B UHEH OPHOHUPH\H NRQX HGL
m. 23/ E fGH |QJ|U+OGe+++ GHNLOGH VDWOOPDVO VRQXFXQG
EHGHOLQGHQ oONDUOOGONWDQ VRQUD DUWDQKSDNMND\O
EXOXQPDNWDG®&VDWRED QDY U BXOW 280N EV XU N WO E R7=7U XFOW X V |
KDUHNHW HWPHVL GDUW GH+LOGLU =LUD VDWOFO VDW
JHUOHNOHUPHVIL2A3BHe 6. PKeN+POHULQGHQ VvDWOODQO GH

524pyhan, R/dD+ODU + V

55 $ U V O D Qr24di Bey),s. 536.

56 Ayhan, R. dD+0OD 242+ Vv

527hO0JHQ + +HOYDFO 0 .HOQW®méHEAanQF., N.590\D $
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WHPHUU+*G+*Q JHUised NOH mP2BM-LEOHK*NP*QGHQ \DUDUODQPD
NDYXuPBPNWDGOU

$\0s00 oID

7UN 7LFDUHW .DQXQXTQXQ 9f+QF« PDGGH&LiatiQ TLQF
VDWOUODUGD VDWOODQ PDOOQ J|]GHQ JrtleiIng30OMiéklee YH D\
ELUOLNWH D\OSOO LID\D LOLGUNLQ GL+HU KXVXVODUGD 7
VRUXPOXOXN LOH LOJLOL KeNePOHULQ X\JXODQDFD+O NDE
D\OSOO PDOOQ LQFHOHQPHVkin6lerab TED ZB/E E OGIHJ LOH H VO B @
VeUHOHU GLNNDWH DOOQPDNWD LOJLOL G¢*]JHQOHPH\OH K=
219 vd. hYkYmlerinden istifade edilmektedir.

7LFDUL vDWOuoDUOQ D\QO ]|DPDQGD WeNHWHRLASOBAPI
LID\D LOLUNLQ QPHXIMNIIH) 7*NHWLFLQLQ .RUXaD® Bdildh +DNNO
KeNePOHU X\JXODQPDNWDGOU %XQXQEBD Karudda Lk H 7. +.
bulunmayan lilerde genel kDR OHU X\JIXIGIDNQOQQGH ELU 1OBGH\ROWDW &'
QHGHQL\OH WeNHWLFL LGOHPL QDVOHOEQ QIR WOROXMX NV LBP
7.+.1GD KeNPH ED+ODQPDPOU KXVXVODU GIgSWinekieti. KeN+PO

TBK m. KeNP*QGH DOOFOQOQ OVBWQ MIND iPOQ@D J1|WdH UR
EXOPD] J|]]JGHQ JHOLUPHVL YH V|] NRQXVX PDOGD WHVSLW H
VDWOFO\D ELO:ALNBPHXD HOULHONPW TKLl 237X B GNHD UN IDFCDAUN. KD
KOJOO LGOH\LGL GREUWX GWXDOHFPH\HH®IU YHULOHUHN WLE
vDWOUODUGD VDWOODQOQ J|]JGHQ JHOLULOPH VeUHVLQH
IDUNOO V*UHOHU RNPAXKED-IQDRPHLWDWL VDWOU V|[JOHUPH)\
D\OSO0O ROGXPR XYW WUDVOQGD DoONoD EHOOL LVH DOOFO EX
JeQ LoLQGH VDWOFO\D LKEDU HWPHN JRUXQGDGOU 6DWOC
EHOOL ROPDGO+0 KkOOHUGH LVH DOOFOQO @ indeémedy OO WH\
LQFHOHPH VRQXFXQGD RUWD\D oONDQ D\OSODUO \LQH PCLC
LoLQGH VDWOFO\D ELGEG LYW R HWKIO GHUBIWBSH NKBEDALAQ OQ DOOF

5282 h0JHQ + +HOYDFO 0 .HOQW®meHEAadQF., N.5M\D $

523JDEXN LUOHPHVL JHUHNHQ WLFDUL KD\DWWD VDW CHGL O/P H VIDRLHP+ H YIW N LV P [EQ
LoLQGH [+UHQPHN YH EXQD J|UH JHU HNArkar\WSH & E11)) Bokked) A./B3EPO,N. X UXPXQGDGO
50 $\UOQWHOO ELOJL LoLQ EN]! %|0-P
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23/1- F KeNP*QGH |QJ|U*OHQ V<UHOHVOL bHW HWIOQ GRIO\DEBN®IP EI
NRQXVX LKEDUOQ LOJLOL VeUHOHU LOHULVLQ®H VDWOFO\D

Ticari QLWHOLNDWDAINOODQGD RADFO®ONPRGH |[QJ|UOHQ \
PDOO LQFHOHPH YH D\OEO- HIKP®IOU PINV RHNP G OUXFAXQGD V
UHNLOGH NDEXO HWWL-ILLWBNYP\QORPRRWNDRR\&BX23M-DUDIDO QC
F {GH LOJLOL G+]HQOHPH\OH KeNPH ED22%DIQYROYRYNG KXV X
X\IJXODQDFD+0 |QJ|U-OPYGH7RNIBRDOXNFEHR JHoOLUPH\L YH E
EXOXQPD\O LKPDO HGHUVH VDWOODQO NDEXO ePB¥@ELUG VD\OC
KeNP*eQGH JL]OL D\OSODUD LOLUNLQ |JHO ELU G+*]HQOHPH\F}
D\OEOQ RUWD\D oONPDVO KeOPOGH) XWXOGDQDFD®D NDEXO
%XQD JJUH WLFDDW @OWD RDDOGBIDEN PR D GEN+4X DARE@ORGDQ D
DO OBRGIQWIRYRGHUKD O V Dried efekDeliir.O G L U

.DQXQ NR\XFX WDUDIOQGDQ7NHWVBPLNOD® HRUNXQPDLY O
KanunfXQ fT+QFe« PDbeli@ienDOEEHDNLQLRWX] J*QO+*N LKEDUO®OQ H )
7.+. KsN*POHUL\OH NDOGOUODPIDRX POBLCOHV..LDQLQRSMM@FL ION
WDULKLQGHQ LWLED Wenani pBtaréd DDO 308 U ODWVL QB Hewout P WD U L
EXOXQIGeX-PH ED+ OHuQ&&0OW OWNHWLFL LUOHPL QLWHOL=LQL
GD D\OED LOLGNLQ KHUKDQJL ELU LQFHOHPH YH LKEDU V.U
gdre tLFDUL IQKWHIORODQ VDWOuUODUOQ D\QO ]DPDQGD WeNH
h%ollerde \DOQO]FD D\OSWDQ GR+DQ VHOLPOLNKKBN.ODWGHQ NXO
KeNPH ED+ODQDQ |DPDQDUOPO VeUHVLQLQ GLNNDWH DOOQP

7LFDUL VDAMD@WCODUEG PDOGDNL DV\OEOQ JL]JOHIQ®LG ROPD
23/ F KeNP*QGH |QJ|U*OHQ V*UHOHUH X\IJXQ KDUHNHW HWP
Nitekim TBK m. 1GH VDWOFOQOQ VvDwWOODQ PDOGDNL D\OSO
kusurunun b X QG X+X NDEXO HGLOPOQ GPHRBICOWILDH GHPEX O X Q X (
nedeniyleD\OSWDQ GR+DQ VRUXPOXOXNWDQ N X% XQOOP PDOIF B €
TBK m. TGHUDWOFOO0O0+0 PH M 0ikhbisi HeBekepBl\D I D UOEHmBMN OPO QG
TBK m. KeNPeQ+Q X\JXODQDFD+0O |QJ|U+OP+G EX KKkOGH VI

VeUHVLQH X\XOPDGO®+O JHUHNOHVL\OH VRUXPOXOXNWDQ N X
DOOADKO®DER/: F KeNP+QGH [QJ|UsOHQ VeUHOHUdtinindeXx Q ELU

8l $\KDQ 5 dD+ODU + V

52 hOJHQ + ,HKeNdigElén, A./Kaya, ANomer ErtanN.F., N. 603.
538 $\KDQ SHar,dDs. 243Arkan, S., s. 171.

534 Eren, F., s. 121,
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EXOXQPDPDVOQD NDWOIQHW DDMOFREQARSVYVDPOQGD VDWWO=
KDILI LKPDOL QHGHQL\OH ELOPHGL+L D\OSOD®¥GDQ VRUXPO.

YaSOODQ DoONODPDOWUFBRE UXDWEYIRGERIIPOFOQO
KeNP*QGH |QJ|UsOHQ J|]JGHQ JHOLUPH YH ELOGLULP \eN+PO
NDUUWDIVOBIFOQOQ D+OU NXVXUXQXQ EXOXQGX+X KKkOOHUG
D\OSODUOQ RUWD\D oONPDVO GXUXPXQGD HG\ISP EP DG RWDLWF
ELOH D\OSWDQ GR+DQ VRUXPOXOX+XQXQ GHYDP HGHFH=L
LGOHPL QLWHOL+LQL WDuO\DQ WLFDUL VDWOUODU DoOVOQ(
EXOXQXOPDVOQD LOLUNLQ |PFDOOBERUDYOSH PQRIAGRPHEBX ) DQ(
DOOFOQOQ 1DPDQDUOPO VeUHVL LOHULVLQ¥H VDWOFO\D ELC

708&%508 6%$7,0/$5'$ 7h5. %25d/$5 .$181871$% %$6/, +8.8.
SONU,LAR

.DQXQ NR\XFX, MBRUWDIOQGDAPQGH WLFDUL VDWOUGODUL
JLO\HWOL+LQ GHYUL LoLQ EHOLUOL ELU V<UHQLQ |QJ|U-OG
LOLGNLQ |JHO ELU G]HQOHPH NOQWULBSDO®NIWOW OUODUGD DOOF
ED-0O0 ROMUDM E7.K NP+ QGHQ EDUND |]JHO ELU G+]HQOHPH
birlikte; TTK m. fWH KeNPH ED+-ODQPDPOG KXVXVODU KDNNOQGD
DODQ G*]JHQOHPHOHULQ X\JXODQDFD+O NDEXO HGLOPLUWLU

.DQXQ NR\XFX WDUDIOQG Q|] M KB N +POBHW OQ RV U LOG ¢+
23/1 hYkmYndeLOJLOL G+*]HQOHPHGH KeNPH ED+ODQPDPOUG KXVX
DQOXQXTQPBDODQ KeN+POHULQ X\JXODQDFD+OQOQ NDEXO |
VDWOUODUGD VDWOFO QO Q hikdkiBah®@IBrOTTIO®. W W PIH\WHWe ® CCHQ E| D!
G*]HQOHPHOHU VDNOO NDOPDN 0D U WabulOdlilenh¥ynlels R Uo OD

eereevesinde incelenecektir.

7LFDUL 6DWOUODUGD 6DWOFOQOQ 7THPHUUG-

TYrkBorelar KDQXQXTQXQ IXQFiXF PDIG ¥FBW@BIHDODUGD VDWOF
JLO\HWOL+LQL P+ONL\HWLQL JHOLUPHN DPDFO\OD DOOFO\
ED-ODQPOUWOU 6DWOFOQOQ VDWOODQOQ JLO\HWOL=+LQL

5$\U0QWO00 ELOJL LoLQ EN] %|0eP o
S TKHK m. 12/3 hYkmYX\D U OWDRVDO O D Q PO G DNV B Y2I86R DIHMH [DPDQDUOPOQD LOLGNLQ G
X\JXODQPDPDNWDGOU

%.-



ERU0ODUOQ QLWH O LK% H%lindénhRserDadiamdrmek@dir wHBeB VDW OOD (
P«ONL\HWLQL GHYUHWPH ERUFXQXQ JHUH=+L JLEL \HULQH J
ERUFXQGD WHPHUU+G*Q VRQXFX RODUDN RUWD\D oONPDN
KeNePOHULQ X\JXODRIPNDHD@GXWORKQ bbQO VOUD WLFDUL VDW
ERUo0ODUOQO LKOKkO HWPHVL GH oR+X ]DPDQ VDd@ODQOQ ]
olGX+X LOLQLODIWEH+LQ GHYUL ERUPMDETPHNMWBGBOUN KkOL

.DQXQ NR\XERXGCDVDUDDW OFOQOQ WHPHUU«Gs EDUOO+0 I
212/1 hYkmYnde36DWOFOQOQ WHPHUU+Ge KKkOLQGH ERUOOXQX
KeNePOHU X\BXHODL@PBWN VXUHWL\OH VDWOFOQOQ VvDwWOO
temerrYdY h%lindEHOLUOL VeUHOL WLFDUL VDWOGODU KDULo0o ROP
borslunun temerrYdYnY dYzenleyen TBK m. YG KeNePOHULQLQ X\JXODQEL
H G L O¥’LTBK mU212/2 hYkmYnde iséZilyetli Jn devri iRS belirli bir s Xa konulmy/S
olan WLFDWDVGBW O V D ¥edimB UVHPHOOFOQOQ G H&ek BocdAWHP L Q G
ifa edilmemesinden dDQ JDUDUOQOQ JL BKatllLeifrH VHQD LQYGHH GLU LID
yer verilerek; ]LO\HWOL+LQ GHYUL |iQuQ+BER@DQ OW LEDW LV MIHN O G O
$zel bir dYzenlemeK*NPH ED+ODQPO uWedisYret X\QFDIYUHYDWOUODUGE
WHPHUU*GH G-UPBOOFOKOO@GHKHYLU LVWHPLQGHQ YD]JH¢
JLGHULOPHW.MMAEXIOVWGEIGQRLIW LU

<DSODOQPNODPDODU GR+*UXOWXVXQGD WLFDUL QLWHO
QLWHOL+L EXOXQPDNOD ELUOLNWH JLO\HWOL+LQ GHYUL Lo
TBK m. KeNPe X\DUOQFD V DrORUOAELOrQu tahié R YnY m @el
KeNePOHUL QLWHOL = LYEG HoN THRO.HPHOHULQLQ X\FPXODQDFD +(

%HOLUOL 6+UHOL 20PD\DQ 7LFDUL 6DWOUODUGD ¢

7LFDUL QLWHOL+L KDL] RODQ ELU VDWOUG V|]OHUPHV

borcunXQ ]DPDQOQGD \HULQH JHWLULOPHPHVL\OH V|]JOHUPHC

h%ldeDUWON BERUHBXRQXLEL \HUL\QHO HdWHNH]BLEO®RE HWPLG VD\
isin VD W OFRODXERI X O X + Xg¥ki€meDda veRtBHEO% X QD J|UH VDWOFOQOQ
JLO\THWOL+LQL GHYUHWPH ERUFXQX ]DPDQOQGD \HULQH

537 7D Q G R + [BOrelat...zel)s. 130; Yavuz, C., s. 94; Eren, F., s. 6% U V O D(@i€@®Bey),s. 573 vd.

538Yavuz, C., s. 94.

539 7DQGR+DQ + %RBOODU g]HO

50Eren, F., s. 67 7D Q G R +{(BdRlar +..zel)s. 130.

1 (UHQ ) V <DYX] & VBorlar7X&)&R-DRUDBO ) $\UDQFO + V

52 8\JXU 7 $0@GNODRDOOO %RUOODU .DQXQX *HQ HAD4+Erdhs P.(Botdar Geng)), SQNDUD
1117.
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JHUOHNOHUPHNWH DOOFO ERUFXQ \HULQH JHWLULOPHVL L
NHQGLVLQH WDQOQDQ VhiekedioOLN KDNODUO NXOODQDELO

=LO\HWOL+LQ GHYUL LoLQ EHOLUOL ELU V.UHQLQ |QJ
WHPHUU*GH Ge<UPHVL LoLQ |QFHOLNOH VDWOODQOQ ]JLO\F
DUGOQGDQ DOOFOQOQ EX ERUFXQ \HAXMHQ PIHW OUIHUPHHN/R HLN
$00FOQO6Q VDWOFO\D \DSDFWHO| Q&KW PQGGR WIHWN PDOUIH O 0 O -
taahhYtlY mektupla, telgrafla veya gYvenli elektronik imza dHUOHNOHUWLULO
gerekmemeklebirlikte; LOJLOL KeNePGH LIDHWHH HKKGXOPRVOHNIVBEDW I
NROD\OON VD+ODPDNWDGOU %XQXQOD ELUOLNWH DOOFO
\[QHOLN LVWH=+LQL DoON ELU GHNLOGH EHOLUWPHOL VDW
ROPDB®OGOU

7LFDUL VDW QL /| ]OBUEEBIOONOO LNL WDUDID ERUO \*NO
nedeniyle; TBK m. KeNPe X\DUOQFD DOOFOQOQ LKWDUOQ VRQX
VDWOODQOQ JLO\HWOL+LQL GHYUHWPHV L%t o0RdXQDIXOQ UEILAO X
TBK m. 124 K«NP+QGH EHOLUWLOHQ KKkOOHUGH ERUFXQ \HULQ
YHULOPHVL JHUHNPHPHNOH ELUOLNWH GIWHU |GX|WX®O G bk
UHNLOGH VDWOFO\D HN VeUH WDQOPDNVO]OQ WHPHUU W)\
iMNkQO EXOXQPDPDNWDGOU

TYrkBordlar KDQXQXTQXQ 100PU PQBBHYDWOFOQOQ NHQGI
LOHULVLQGH VDWOODQOQ JLO\HWOL+LQL KkOHQ GHYUHWPFH
JHUHNWLUPH\HQ ELU GXUXPXQDEXOXME@O Y O] LKOK\GIMQCAH L Q@ I0®
ELUOLNWH JHFLNPH WD]PLQDWOQO WDOHS HGHPEIDPHNWH
KeNPe X\DUOQFD ERUFXQ D\QHQ LIDVOQGDQ YH JHFLNPH W
derh%ol bildirmek suretiyle, borcun if&¢ OPHPHVLQGHQ GR+DQ ]DUDUOQOQ
YH\D V|]JOHUPHGHQ G|QPH KDNNOQO IN&/® GYKkQYNE Lgdr&,HNW H C
VI]JOHGUPHGHQ G|QPH KkOLQGH DOOFO WHPHUU*GH G<UPHNW
VDWOFOGDQ V|]JOHUPHQLOQHKHELRGH X-HOPE®YHO ]DUDUOQ

5% gKWDUQDPHQLQ ERU0OX\X WHPHUU+<GH GelGeUeFe HWNLVLQLQ NDEXO HGLOH
2015/3087, K. 2016/6036 ND U@ PHGH PLNWDUO EHOLUWLOPLU EDQOm@IFEN WDOHS

GDYDOO\O W H P HitelikteSdH <G -TBSRIBQFO o% % ( 7 < , £:201812913, K.
2018/4539 NDURK@WDU LOH DPDoODQDQ ERU0OXGDQ ERUFXQ LVWHQPHVA YH LID R«
ELOGLULO.PHNQEOUF% % ( 7Eren,F., % RU0ODU *HQHO V .0000R+0OX $0 V

54Eren,F.,s.6 <DYX] & V 7B@-@amR zBl)3. 131; Zekliler, A./GSkyayla, E., s. 153
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LVWH\HELOPHNWHGLU %X KkOGH VDWOFOQOQ NXVXUVX] R
meQIL ]JDUDUO JLGHUPHVL V|]] NRQXVXGXU

%HOLUOL 6«UHOL 7LFDUL 6DWOUODUGD 6DWOFOQ!
.DQXQ NR\XFX TBKIMW. R1Z2MEKMONde3Zilyetli Jn devri iR belirli bir

sXa konumyYSRODQ W IVBDWIG v D WO & UWHP BOOWFOQOQ GHYLU
vazgd&ek borcun ifa ediimemesinden @ Q JDUDUOQOQ JLGBkhbuL&dmMAVLQL L\
denilmek suretiyle beliri Ve*UHOL WLFDVUDWIPFMMDPHOBUGBOG*QH LOLUGNL
G*]JHQOHPH |QBy bikmeD 0 OF O Q Gaebinde¥YDJWHOHUHN PeVSHW ]DI
JLGHULOPHVLQL LVWHG I7-IF DND E X/@®ROHORH) WHWNH DPDF
JHUOHNOHUOWLULOPHVL QHGHQL\OH DOOFOQOQ VvVDWOODQ(
JLGHULOPHVLQLQ GDKD X\JXQ RODFD+0 G+G*eQ+OHUHN JHW
JLO\HWOL+LQLQ GHYUL ERUFXQKQOWHELQHVIBMQUQ ORHYVU.Q
VDWOUODUGD X\JXOD¥D DODQO EXOPDNWDGOU

%HOLUOL 6+UHOL 7LFDUL 6DWOUG .DYUDPO
%HOLUOL VeUHOL WLFDUL VvDWOU V|]JOHGPHOHUL V]|]O
JLOVHWOL=LQL GHYUHWMBH E RUHR R QuXe LEHH®H U B U LEFQH) JHW LU P H\
VI]JOHGPHOHU RODUDNQ AWHIDA H QG LMOL®HPGIIN WHIBHRIOHU LVH V
LULQ QLWHOL+L \D GD ELU NDQXQ KeNPe GR+*UXOWXVXQGD
bulunabilecHN ELU WDULKL LGDUHW HWW L +18 Bélioiha& HdscuR OD U D N
PXDFFHO RODFD+0 ]DPDQOQ \DQO VOUD ERUODOXQXQ ERL
LKWDUOQD JHUHN NDOPDNVO]OQ NHQGLOL+LQGHQ PeWF
g3stemektedif*® % XQD J|UH ]JLO\HW OL + L Qeli@i BivsYtenlS0g@ H O P LOL

ROGX+X WLFDUL V DtargldarcaDiglBEdnhen \EmMante0O0 B etmemesi
durumunda,DOOFOQOQ LKWDUOQD JHUHN ROPDNVQkQUsSNHQGLO

R O P D RRWZr& TBW m. 212/2 hYkmYnde yer alahjlyetli Ja devri iR8 belirli bir s Xe

530X GXUXPGD VDWJFOHIPE QRQAPEQO@DVO DPDFO\OD YH\D LID EHNOHQWLVL!
]JDUDUOGQO YH \RNVXQ NDOGO+0 N;kived, BV [BpPlarQGeaninsP H52Lvdl; Y UHGK R E M8OM3C L U 7
7 NDUD@W®%% .DIQFO
5466HUR]DQ 5 6|]OHGPHGRW7, bPRPH$ NG DELEPW L ¥DWJP QG RB®Qr ..izel)s.
132; Eren, F., s. 69.
57 (UHQ ) V $NOQFO % VvV
58 $NOQF QL %D UL seEBVE@RMPH(Borelar Gene), V YG R+:OXO& 0 V
59 6HOLoL g .HVLQ 9DGHOL gGOHPOHU gWWSQEXDO W@ DYOHUSEL 1968\EL 92X NeD \H V H O
Keskin, D., s. 107; Hatemi, H./GSkyayla, E.,236 Eren, F.(Borelar Gene), s. 976.
550, 23. HD. (T.6.12.2016,( NDHWIUD YDGHOL WLFDUL VDWOU LGOHPOHUIL
ubuwobubQ JHUOHNOHGPHVL DUDQPD\DFDNWOU ODKNHPHFH EX NDEXO+Q DNVI
.D]DQFOD %% ( 7
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konumwSRODQ W IN&D lfades: DWW DU \HULQH JHOoHQ GXUXPODUOQ
fGH KeNPH ED+ODQPOU RODQ EH O MWIDLOWVENWNEEYOUD PO\O

%HOLUOL VeUHOL VDWOUGU V|]JOHUPHOHULQGH WDUDIOD
VDWOFOQOAQGNABQBHPHYUGH GOI®POHNQQAONDWK BB OB WWHQ
NXOODQDELOPHVL LoLQ VDW OF QalbsYrE ReunfeXi QerekmekiE®r. OP H V L
.HVLQ Vve.UuHOL VvDWOG V|]JOHUGUPHOHULQGH LVH ERUFXQ F
JHWLULOHFH+LQLQ |QJ|U.OPetd ROPDVO QHGHQL\OH VDWW
NDUDUODUWOUOODQ VeUHGH \HULSY \@HesineP ek VDW
G X\ X O P D PH.NoWaDIBIO . KeNPe X\DUOQFD VDWOODQOQ ]LC
ERUFXQXQ EHOLUOHQHQ Ve¢UHGH \HULQH JHWLULOPHPHVL
NHVLQ VeUHOL VDWOU VhjektedtPHVLQGHQ DQODUOODELO

TIFDUL QLWHOL+L KDL] RODQ ]V O WGOO V4 1LAH @GAHYAH.U L Q1G]
sYr@ain |QJ|U-OFROPDVO EX VvDWOuOQ NHVLQ VeUHOL EL
GH+HUOHQGLULOPH \wiekddir*y HEXHEDR \HWUHYHEHOLUOL Ve.UHOL
V|]JOHUWPHDPEH WDUDIODUOQ NDUDUODUWOUOODQ VeUHGHC
|QJJUPHPLO ROPDVOQD NDUUOQ EX V|JOHGPHOHU NHVLQ
GH+HUOH QG INitelkioh ka&hNivkey&UW D UD IINHG/LQ YDBHBLLOLONPQ 7%
m. 124/3hYkmYnde 3ngsrt¥HQ uDVWIWOWW VDWOUOD W EMINO FE8#PD Q KD I
hYkmYnde, WDUDIODUOQ WHVOLP JeQe NRQXVXQMIDFDRQO VDR
V|]O Hsinid,Hkesin VeUHOL ELU Vj]kathé BlataiRikamke:P L *R LROD\OV O\0OD
EHOLUOL VeUHOL WLFDUL VvVDWOUu V|]JOHUPHOHULQGH WLFI
V|]JOHUPHOHUGHQ IDUNOO RODUDN DOOFOQOQ VHOLPOLN K
VDWOFO\D HN VeUH YH3®RHVL JHUHNPHPHNWHGLU

S1Eren, F., s. 69; Yavuz, C.,s. 103D 00 0oR+0X $ 0 V

552 Tekinay S.SIAkman S. % X U F XHRA#GPXA., s. 806; Eren, F., s. 70+DWHPL + *|N\D\OD ( \Y .00
AM., s. 7(B.

53 O000R+0X :Bux, V.\s. 108.

554 Serozan, R., (DSnme), s. 249;D Q G R + [BQrlar...zel)s. 133; Eren, F., s. 69 vd.

5530 HOLUOL YDGHOL WLFDUL VDWOUG V|]JOHGPHVLQLQ NHVLQ YDGHOL ROGX+XQ
VDWOFO YDREHOL@ONMAQIOQLOHUL V.UHUVH EX L@G&kibdy \BG@Knah \BS % WORPRNIODD \«N
H/Altop, A., s. 953);3*HQHO NXUDOD J|UH LVSDWODQPDVO JHUHNHQ KXVXV NHVLQ YDG}
YDGHQLQ NHVLQQOLN<DQL HWEBWL\»NG BNUBFFIIFDPUWBDWOP«PeG 0 $ %RU0ODU
..zel),s. 45 7TD QG R +BoRlar+..zel)s.1 $UDO ) $\UDQFO + VvV

563 HVLQ VeUHOL V|]JOHGPHOHUGH V+UHQLQ JHOPHVL LOH ERU0OOX LKWDUD JHUH
ROPDNVO]OQ DODFDNOO VHo(ERMENS.RKONOHOIOUITL NVOGHDQDWLPDUL VDWOPOQ NI
bir sonucXx DOOFOQOQ VHoOLPOLN KDNODUOQO NXOODQPDN LoLQ VDWOFO\D DV\UOFI
DOHODGH VDWOPGDQ IDUNOO RODUDN EHOLUOL YDGHOL \Warde-blQ vBWOPODU
(Borelar ...zel), s. 134Zevkliler, A./GSkyayla, E., s. 154
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3.2.1.22 7THPHUU+G+*Q +*N*P YH 6RQX00DUO

.DQXQ NR\XFX WDUDIOQGDQ 7%. P KeNP*QGH EH
VDWOFOQOQ WH RittunumdaH DG iy @l€binden vazgeeerek mYspet
]IDUDUOQOQ JIL\GMINHFHHVYLQQ+Q GH R WO LK NDU IO 0O

fWH VvDWOODQOQ GHYUHGLOPHVLQL LVWH\HQ DOOFOQ(
VDWOFO\D ELOGLUPHN JRUXQGD ROGX+X KeNPH2IE/D+ODQP(
hYkmYnde 8ng3rYlen karinenin aksini talep e@®biFH+L NDEX'O HGLOPLUWLU

TYrk Borslar KDQXQXTQRBL PPGGHVLQLQ d&re FgecikrieMeU DV O QL
UD+PHQ KkOHQ VDWOODQOQ JLO\HWOL+LQLQ GHYUHGLOPF
LVWH\HQ DOOFOQOQ EX WDOHELQL OFD\®H Q@b@ NHIBO EHDIG
gerekmekted®®® $OOFOQOQ VDWOFO\D \DSDFD+0O EX ELOGLULPL
uDUWOQD ED+0OO EXOXQPDPDNOD ELUOLNWH \D]O0OO ROCL
EDNOPOQGDQ |QHP WDHO0GO+0 EHOLUWLOPHOLGLU

Kanun kR\XFX WDUDIOQGDQK?#®%P+®GH EHOLUOL V.UHOL V
VDWOFOQOQ VvDWOODQOQ JLO\HWOL+LQL GHYUHWPH ERUF
G|QPH \HWNLVLQH VDKLS ROXS ROPDGO+-0QD LOLUNLQ KHU
hkOGH DOOFOQOQ V|]JOHUPHGHQ G|QPH LPNkQOQOQ EXOXQ)>
J|JUsGOHU LOHUL VeU*sOP+ll KkKNLP J|Uet X\DUOQFD DOOFO\L
WD]PLQLQL LVWHPH KDNNOQOQ WDQOQPDVIH®IOAFEMDUD G L ¢
GH+HUOHQGLUPH\H JJUH NDQ X Q212 RYk¥le Wit BY@IQicab Q 7 % .
vVDWOUODUGD DOOFO\D WDQOQDQ KDNODUOQ GDUDOWOOPD
YDGHOL VDWOU QLWHOL+LBHWKD KkS GRHO BEHXLEB O IMFWHOPR LW
DOOFOQOQ YDM\DAUWNDYWOPHML@HLO\HWOL+LQL GHYUHWPH
VDWOFO\D GHUKDO ELOGLUPHN VXUHWL\OH V|]JOHGUPHG
mYmkY nd¥f2.

57Eren, F.,s. 71; Yawuz & V *«Pell 0 $ %RUoODU g]HO V. $UDO ) $\UDQFO +
558 'D\OQODUOO . 7LFDUL &OWD\GWL JTHBHIZE®uz 489Us. 389; % DUR-OXrk % 7
+XNXNXQGD YH OXNDVHVHOL +XNXNWD $\QH@PslD (07 BBOHAE L zeBy3/A8 DapdoxX DQ v

H., (Borelar ...zel), s. 134; Eren, F., &; Zevklier, A./GSkyayla, E., s. 154

9 (UHQ ) V * o BotrlarQ..$el)s. 46.

560 Eren, F., s. 72; Yaw) C., s. 104, Zevkliler, A./G8kyayla, E., s. 1547 D Q G R = BQrlar+...zel),s. 1%; Aral,

) $\UDQFO + VvV 6HUR]DQ 5 "IQPH V

561 7 D Q G R, pBQrelar ...zel), s. 135; Yavuz, C., s. 104, Serozan, R., (D3si252.
%2 <DYX] & \ 7 DRYIER =.Be)s. 135; Eren, F., s. 72.
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Doktrinde yer alan ¢t HU E L UTBK bhs 812 hYkmYnYn uygulam@ ODQO QD JLUH
GXUXPODUGD DOOFOQOQ V|]JOHUPHGHQ G|&PH%X W NLMLQL !
WDUDIWDUODUOQDKINMHQBH. POOFO\D WDQOQDQ VHOLPOLN
ROPDVO QHGHQL\OWHUHEHOIWLFDUL VvDWOuoDUGD DOOFOQ
V|JOHUPHGHQ G|QPH LPNK®O %X Ok DNOWOFOQDQ \D GH
YD]JJHOHUHN P«VSHW ]DUDUOQOQ WD]PLQLQL \D GD JHFLNF
JHFLNPH WR]RHQULWBBWOLQL LVWHPHVL V|] NRQXVX ROPDNWI

.DQDDWLPL]FH EHOLUOL Ve<UHOL WLFDUL VDWOUGUODUGI
ERUFXQGD WHPHUU+Ge KkOLQGH DOOFOQOQ V|]JOHUPHGH
HGLOPHOLGLU =L@ E@GHAQHH WPOKEPQOQ WDQOQPOU RO
KDNODUOQ vOQbuobQcObudborDPDVO EDNOPOQGDQ |QHP W
GR+XUPDNWDGOU

$00FOQOQ 0¢VSHW =DUDUOQOQ +HVDSODQPDVO

.DQXQ NR\XFX WBO DANG/Q 6¥nd¥nde, 3% RUFXQX LID HWPH\HQ
DOOFO Qftlgp LKXDIB®OIDUDUO JLiGh MivH SBIWLOPHN VXUHWL\OH
JLO\HWOL+LQL GHYUHWPH ERUFXQX \H dddénte X*HMIGUP+O H Q WX
JLGHUPHNOH \eNePO+* ROGX+X NDEXO HGLOPLUWLU %XQD J|
NKUGDQ ROXUDQ P«VSHW ]DUDUOQ KHU LNL NOVPOQO GC
ROPDGO+0Q0O0 LVSDW HWPHVL KKOLQEXUW*®BBWO [MUDBE®
ROPDRWDEOKWKOGH DOOFO |GHPLGU ROGX+X VDWOU EHGHOL
VDWOU EHGHOLQLQ |GHQPHPLG ROPNWMH G NUXURKXQGHD NLWID G
NDUUGOMAWNOFOQOQ NXVXUVX] ROGXGHK QXDMWG®D B HEGHDR.H PGIH/C
vDWOODQOQ GH+HULQGHQ VDWOU EHGHOL GelG*UsOG*NWH
JHUHNPHNWHGLU %XQXQOD ELUOLNWH VDWOFOQOQ NXVX!
|GHPLGOVH KHP EXQXQ JHU LD WHOWDLIDPHIY LGH.+ KHR GOIHVP«VSHW
PLNWDUOQ DUDVOQGDNL IDUNOQ |GH®PHVLQL LVWHPH LPNK

56306X JJUsGWHNL \D]DUODU (Botslgr E2))s. IR@GR-DQ +

54 7D QG R+ [BQrelar...zel)s. 134!l

56530 RUOOXQXQ HGLPLQL V|]JOHHWRHP KVIXGHEGBUDOH LIDODFDNOOQOQ ID]JODGDQ
X+UDGO+O |DUDUODU GD ILLOL ]DUDUD GkKLOGLU gUQH=-LQ ELU WLFDUL VDV
DOOFOVOQD WD]PLQDW \D GD FH]DL uDWYWO GH® HED Wl GBWEER FHOELOPHNWHGL
5663+ DWWD DOOFO LVWHUVH VDWOU EHGHOLQL GH VDWOFOGD EOUDNDUDN RC
LVWH\HELOLU %X KkOGH ]DUDU YH WD]PLQDWV LIUHN JWHR WIDVA(EDSH, B.GE. 1D FeHNW 8 G
73);3$00FO P+EDGHOH WHRULVL X\DUOQFD X+UDGEP-Q 10D UGR WoD|PUQIBAO LWW
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TBK m. 213/2 ve m. KeNePOHULQGH NDQXQ NR\XFX WDUDIO
PeVSHW JDUDUOQ KHVDSODQPDVO DPDFO@®MO E S Q OQQ WIHDR)
JHUOHNOHUGPLGO ROVD ELOH EX MW ABKOrA L18\kYnQeHyle 7% . P
G*]HQOHQPLU RODQ JHQHO KeN+POHU GR+UXOWXVXQGD GD
NDEXO H¥LOPNVBMMU ]DUDUOQ KH JYdhSomu) Raibtédin BYxNO P O Q
ED+ODQGO+0 7%GEHOOFOQOQ X+UDGO+0 1DUDUOQ LNDPH DC
LPNKkQ WDQAQPWOA|QWHPLQ |QJ|U*OBWHsTZOH UPHGH |QJ|U<OH
VDWOUEHE®POKO\Q ERIVDMD IYHDIWY GIDUBD O QQ®DYRLQDW RODUDN
KeNPH ED+-&8DQPOuwWOU

.DQXQ NR\XFX WDUDPIBRAKDYNIBBDWOFO ERUFXQX LID HW
VD/EBIGHOL LOH NHQGLVLQH GHYUHGWDPMHOEO VDRSO Q DDOR,
d X%t ¥nkuraO OD U O QD X Wi REGHIBUHODN D U D VR QI GKOHNM D IDAWIN@DF DN ] L
JLGHULOPHVLG@HMNQWMGHEEDW WIDGH\H \HU YHULOHUHN WLF
GHYUHGLOPH\HQ VDWOODQOQ \HULQH ESD UL +®WL QIID DHABA_MDN
VIJOHUPHGH |QJ|U.OHQ VDWOU EHGHOL DUDVOQGDNL
|QJ|U-OP® 1 WexXIQD J|JUH DOOFOQOQ PXWODND LNDPH ELU V
EHGHOLQL KHQ+¢] |GHPHGL+L KKOOHUGH V|QWHRXVXDROFQ
ERUFXQX LID HWPHGL+L V|]JOHGPHGH EHOLUOHQHQ vDwOu
EHGHO DUDVOQGDNLDUNO HVDV DOPDNWDGOU

TYrk Borelar KaQ X QX TQXQ T QF+ BPFGGEOMDONIDFP LNDPH V
VI]JOHUPHVLQLQ G+UsVWO+*N NXUDOODUOQD X\JXQ ROPDVO
\DSDUNHQ Ge+U*VW YH L\L QL\HWOL 0HNYLBuBHgsKeD iarhs HW H W
VI]JOHGPHGH EHOLUOHQHQ EH G BdRimi@; HiDdedd) uRgOrehit sexigele | QJ| U |
LQGLUPH \HWNLV¥? E%ARRIRE@DWWDOHGOOUD LNDPH VDWOU V|](
ROPDVO JHUHNPHPHNWH DOOFOQOQ PeVSHW ]DUDUOQ JLG
NXUXOPX:G ROPDVO \HWHUOL JJUsOPHNWHGLU

%7 (UHQ ) V 70BpGER +~R2d)s.+ $UDO ) S$\UDQWO + V
568 yavuz, C., s. 102 vd.; EreR,, 74 *ePell 0 $ % R U 0 O-B8)Zeyklite@ A./GBkyayla, E., s. 15857.
59 7D QG R+ [BQrelat...zel)s. 140!!

S0EreQ )V *sPeG 0$ %RUOODU g]HO V
513gUQH+LQ GDKD |QFH DOPDVO P+PN+Q LNHQ IL\DWODUOQ \*NVHOPHVLQL EHN
JLGLOPHPH\Yavlif MHNLU” (UHQ ) V <DYX] & (Bdrelar ..zelDQGR-BROGFO

B., 7TLFDULssDWOP
52Eren, F., s. 75; Zevhtr, A./GSkyayla, E., s. 15%avuz, N., s. 1078.
573 7D Q G R =+ [BQrelar...zel)s. 140; Eren, F., s. 74; Yavuz, C,, s. 106; Yavuz, N., s. 1078.
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.DQXQ NR\XFX WDUDN3/Q BYRMQYNe6 DWOODQ ERUVDGD ND
SL\DVD IL\DWO EXOXQDO® FRpyapi eaRpvidnd vbDwoOQ DOPD
ROPDNV ORI N DbarenmiyFa g GHNL SL\DVD IL\DWORDUDVOQ
KHVDSODQDFDN ]DUDUOQ MeGliHdk ls@ariyde i, QF-D UM VWNHD WEDLIADLDLU G [
VDWOODQ BROD@EQ\ERDMVMD\DWO EXOXQDQ Pluaud Pedr@ biQ ROPD
EDUNDVOQO VDWOQ DOPDVORW OXH EH G HEX\ XLGDRD NEHO]IGUPD H Q
SL\DVD 1L\DWO DUDVOQGDNL IDUNO WD]PLODWBKRMDUDN L

TWeMlKH ED+ODQDQ EX \|QWHP LOH WLFDUL QLWHOL=+L K
RODQ DOOFOQOQ JHUOHN ]JDUDUOQ LVSDWOQD LOLUNLQ N-
KOJ]OO LUOH\LUL GR+UXOWXVXQGILY'WHBPQUNVL\EOQOQ GD |QC

3L\DVD IL\DWO KHUKDQJL ELU GH\LQ EHOLUOL ELU \HU
nitelendiriimektedit’® 3L\DVD IL\DWOQOQ ELU °BigeWorsa tbyaR@&d ER UV
RUWDODPD ELU GH+HU *]JHULQGHQ DR@ihekedEreVvBuNd 3D Q PDO
WLFDUL vDWOuoODUGD DOOFOQOQ PeVSHW JDUDUOQOQ VR)
REMHNWLI RODUDN WHVSLW HGLOPLUG ELUSEH%MNQDQN R UEXMX
vDWOODQOQ ERUVDGD WO\ WO X QDH) DP 30 \IDADG DLQDROPDV O
]DUDUOQ VRPXW \|QWHPH J|U KW X K& O D €& FDWOH RGO OQ®-QQ
KHVDSOEQRDWPOBIG M.QR13/2 ve m.213/3 hYkYmlerindeSngsrYlenher iki
\[QWHPGHQ GLOHGL+LOm WIHKILFE. R GIGVEHCEEPQIRRUOOPDNWDG O

7LFDUL 6DWOUODUGD $O00FOQOQ 7HPHUU-G-

.DQXQ NR\XFX WBOWDIOQIWEH) WLFDUL VDWW O D UGG DO
|GHPHN YH VDWOODQO GHYUDOPDNWDQ ROXUDQ LNL DVOv
BunXQOD ELUOLNWH DOOFOQOQ WHPH23W v -hYK¥Dei@EH X \J X
\DOQO]FD VDWOU EHGHOLQL |[GHPH ERUFXQGD WHPHUU*W K

4 $00FO0QOQ |DUDUOQDOQ GDYD WDULKL Gikdin@si getdi@m gvhdekHcaN RyatkraHy& ¢ OHQ PD
KHYVDSODQPDVO JHUHNWL+LQH LOLUBNI3®SEK}K9% NDUPUO7 .DUDKDVDQ 05 7-U
HXNXNX g]JHO %RUo gOLUNLOHUL & 9 gV {Bdr@rEXze) VvV V (UHQ7DQWR+DQ@NOQFO
7LFDUL $m98/OP

575y, HGK. (T.12.12.1962, E. 89, K. 22NDUPWX) DPDoOD NDQXQ NR\XFX ERUVDGD ND\OWOO YH
LoLQ EX ILDWOD vDWOG SDUDVO DUDVOQGDNIQ HD UMD L |IGPHRHH V BRDFOQ & | DNPeL
(Karahasan, M.R., C.V, s. 146).

576 Cambridge Business English DictionaGambridge University Press,
https://dictionay.cambridge.org/tr/s%C3%B6z1%C3%BCk/ingilizce/markatue (E.T. 12.07.2018)

57 xePel 0 $ % R U 0 O DEren,|H,G. 76V

578 7D Q G R = [BQrelar ...zel)s. 142; Eren, F., s. 76.

5% 7XQoRPD=+ . V (UHQ ) V <DYX] 1 V

580 Havuteu, A.,, 7DP gNL 7DUDID %RUo <¢NOH\HQ 6|]JOHGPHOHUGH 7HPHUU*W YH O0+VE}
Yavuz, C., s. 108.

581 Havuteu, A., S. 127.
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ERUFX YH GL+HU \DQ ERUoODUOQGD WHPHUU<G+QH LOL
VHULOPHPLUWSRUY E7TYGR LVH DOOFOQOQ vDWOODQO GHYUDO
X\JXODQDFDN |JHO ELU G+]J]HQOHPH |QJ|U+OP«0 GL+HU K>
.DQXQXYQGD \HU DODQ Ke¢N*POHULQ X\JXODQDFD+O NDEXO t

7LFDUL VDWW@RODNDVGW OU EHGHOLQL |[GHPH YH VDWOODC
KkOLQGHQ V|] HGLOHELOPHVL QHGHQL\OH DOOFOQOQ
G*]JHQOHPHOHULQ X\JXODQPD 5%EPBRKDRD BXOK CPOFPHANWNDEG OV
Sdeme borcundaemerrYdY sonucunda TBK m. YG KeN+POHUL X\JXODQPDN\
GHYUDOPD ERUFXQGD WHPHUU+Gs KkOLQGH LVH X\JXODQD
GR+UXOWXVXQGD $#W¥HVSLW HGLOPHNWHGLU

$00FOQO6Q 6DWOUG WHGHOLQL gGHPHGH 7HPHUU-G
TYrk Borelar KDQXQXTQ®BL PPGGHVLQLQX\BUQ@RLF DO NEHIM. O O L
WLFDUL vDWOUODUGD WDUDIODUFD |[QJ|U*sOHQ VeUHGH V
LKWDUOQD JHUHN NDOPDNVO]OQ N HQRQA@DUAN QRO NWHPE O |
NDOWO&MWOU EHGHOLQL |[GHPH ERUFXQXQ LID HGLOHFH=L ]I
DOOFO VDWOU EHGHOLQLQ PXDFFHO ROPDVO YH VDWOFOC
G+ U P H N%V AITKL. KeNP*QGH LVH V|]JOHUPHGH |GHPH J«Q
EHOLUWLOPHGL+L KkOOHUGH DOOFOQOQ LOJLOL G+]HQOH
NDOPDNVO]OQ WHPHUU*GH GeGHFH+L NDEXO HGLOPLUWLU
bedelini $deme borcunda temerrYt h%olinin meydana gelmesi BrQ&Q UuDUWODUOQ
NXUDOODU GR+UXOWXVXQGD W.D\LQ HGLOHFH=+L DQODuUOOPI

.DQXQ NR\XFX WDUDIORGIPOQM@4 PVH WHPHUU+<G+Q VRQ
RODUDN |[JHO KeNePOHU |QJ|U+OP«t VDWOFOQOQ WHPHUU-W
satO4G EHGHOLQLQ |GHQPH ]DPDQO GR+UXOWXVXQGD D\UOP
QLWHOL+L KDL] RODQ VDWOUODUGD DOOFOQOQ vDWOU E
GXUXPXQGD V|]OHGPHGHQ G|QPH KDNNOQOQ NX@&abQOOPD
VDWOUODU DoOVOQGDQ IDUMNOO RODUDN EHOLUOHQPHNWHG

5823=| UD EX ERUoODU NDUGO OO NDQCRE B&4arW UGN Q GH+LOGLU”’

583 zevkliler, A./G8kyayla, E., s. 15Yavuz, C., s. 2224ral, F. $\UDQFY + 7D Q G RBoBlér ...zel)s. 209.
84 7XQoRPD+ . V *ePell 0 $ Y%ERed, FO D BY]HO  V

585 Aral, F. $\U D Q 0169+

586 Serozan, R., Boreld) +XNXNX g]HO %|O«P gVWDQEXO Aral, F.V$\UD QEM®: ) V

%



3HULQ 6DWOUODUGD $00FOQOQ 6DWOU %HGHOL
3HULQ vDWOU WDWOOEAGCGEOGEHYQHGLOPHVLEGHQ |QFH
|GHQPHVL JHUHNHQ VDW®WIOWIODRHRWBURPOXYLWNOWQU VDWO
P«ONL\HWL VDWOU EHGHOLQLQ PG H.@RE\QL NRAXFXOW O DD IBIQ ¢
VDWOUODU KDNNOQGD |JHO ELU G 2pa/Q byKihaéd 6\HW O YOHDULADGH
DQFDN VDWOU EHGR@UD|GHYG [GEMWERH DQOQGD GHYUHGLOP
DOOFO WHPHUU+GH Ge«tHUVH VDWOFO®O KHUKDQdehiniekU LUGOHF
suretiyle; EX WeU VDWOUODUGD VDWOFOQOQ V|]JOHUPHGHQ G|C
LOLUNLQ JH@MMHHOHKERDIDUDQ NR OB XODIWOHOSROLQVODWOUODL
EHGHOLQL |GHPHGH WHPHUU+*GH G+GPHVL KkOLQGH VDWOF
V|]JOHUPHGHQ G|QHELOHFH=-L NDEXO HGLOPLUGUWLU

TYrkBorelar KDQXQXTQXQ TILOF L IRDEGCHDN@OND WLFDUL (
KDL] RODQ SHuLQ vVDWOuUODUGD DOOFOQOQ vDWOU EHGHOL
WHPHUUW LKWDUOQGD ENOK Q® D|\WGEOGH 7% I.HNLOGH X\JXQ E
JHUHNPHNVL]LQ GYQPH dPHNEK IO Q D  VF5.KB $h%5kie, FkanNn\keyGed U
WDUDIOQGDQ SHGuLQ vVDWOUODUOQ NHVLQ YDGHOL LUOHP
WHPHUU+*G*QH LOLUNLQ JHQHO KeN¢POHUGHQ IDUNOO
DQODUOEHPDNWDGOU

TYrk Borelar KeQXQXTQXQ fLQFL QFD GI®MNLEL@®I GODNNO QO
NXOODQPDN LVWH\HQ VDWOFO GXUXPX JHF LINMMNFON\DLGHQEDL
LIDGH\H \HU YHULOHUHN SHuGuLQ VDWOUODUGD DOOFOQOQ
dsnme KDNNOQO NXOODQPDN LVWH\HQ VDWOFOQOQ EX WDC
JHUHNWL+L KeNPH ED+ODQPOUWOU %XQD J|JUH V|]JOHGUPHG
DOOFO\D GHUKDO ELOGLUPHGH |QDWEBG+?%MHRLOGH G|QP
YD]JHoPLU VD\OOPDNWD EXK+KNPOGHHR+UKOWXVXQGD DOOFO\L
YHUPHN VXUHWL\OH VDKLS ROGX=+X ¥HoLPOLN KDNODUO NX

587 Mann, R.A. Phillips, M.J., The Cash Seller Under The Uniform Commercial Code, V.20, N.20, 1979,-371B70
7D Q G RE, B@relar ...zel)s. 213; Cambridge Buséss English Dictionary, Cambridge University Press,
https://dictionary.cambridge.org/dictionary/english/caate (E.T. 12.7.2018).

588Yavuz, C., s. 223Aral, F. $\U D Q 0171+

589 xePe(l 0 @@orelar ...zel)s. 123, Eren, F., s. 164; Yavuz, C., s. 223,

50 7D QG R+ [BQrlat...zel)s. 214 Karahasan, M.R., C. IV, s. 142.

L *xepel 0 $ % RUo0OD LErgjHQs. 1844ral, F. $\UDQF® + 7D QGRBd>@r ..xel),s. 215;
Karahasan, M.R., C. IV, s. 163.
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.DQXQ NR\XFX WDUDIOQGDRPF*@GH \DOQO]JFD V|]OHUPH
KDNNOQOQ HOH (i Wi (ROPYDWOFOQOQ DOOFOQOQ VD
VRQXFXQGD D\QHQ LIDGDQ YD]JHoLS PeVSHW ]JDUDUOQOQ
edilmektediP®2. Nitekim TBK m. KeNPe VDWOFOQOQ VDKLS ROGX=+
VOQOUODQBIMWMHP HEIRIOBDPDNOD EHUDEHU SHGLQ VDWOUOL
GXUXPD JHWLUPH DPBFOQO WDuOPDNWDGOU

6DWOU EHGHOLQL |GHPH ERUFXQXQ ELU SDUD ERUFX F
|GHPHGH WHPHUU+*GH G+GPHVL GXUXRXQ|GDNRWHXKNNUROW DINDW
Nitekim TTK m. KeNPe X\DUOQFD VDWOU EHGHOLQL |GHPH
DOOFOQOQ V|]JOHUPHGH |QJ|U*OHQ WDULKWHQ \D GD |GHP
LWLEDUHQ VDWOFO\D WHPHUU.W DD1|JUH|GWRARWU WHN HDN PJH.!
V|JOHUGPHGH |QJ|UsOPHGL+L YH\D LOJLOL KeN¢POHULQ JHoOH!
R U DIQKOm. 1530/7 K«NP+*QH J|UH EHOLUOHQPHNWHGLU %XQXQ \I
IDL]LQL DUDQ PLNWDUGD |DOMFDHXEQYDKDYBDLKKRXQBWHX QXQ
HWPHGLNoH VDWOFOQOQ EX [DUBUOQO GD JLGHUPHVL JHU

9DGHOL 6DWOUODUGD $O00FOQO0Q 6DWOU %HGHO
KanXQ NR\XFX W DU D P3BGEXQYe.6 BW O OD QIO VBEeN HW O L

RBHQPHGHQ DOONR®KND GO PEROQREHEIHOH RDRPHO KOQAQ QG
NXOODQDUDN VDWOODQO RicMidde &8 DWEON OEOX VK OWOMOBDW O QL
GHQLOPHN VXUHWL\OH EX WeU QWO OODFORD N XDMOO R GEM
temerrY¥f VRQXFXQGD V|]JOHUPHGHQ G|QPH KDNNGOB@aEXOXQF
JJUH YDGHOL vbwoduobu VvDWOODQ PDOOQ vDWOU EHGHOL
olarak nitelendiriimekte olup; bu h%ldaM®OF O QO Q KXNXNL NRQXPXQXQ SHU
JLEL HOYHULGOL ELU GXUXPD VBKI=S URORD®®:0D QP ORB
$denmeden 3nceDOOFO\D WHVOLP HOVOGHRSG LD VO|\WEHIIOCPIHGEGDD G| QF
WD QCRYPEIMVD F O DhHVDO YERRRoODU &R+ X KKIOGRAH MW GEOD Q C

52Eren,) V *ePell 0 $ %RUoODU g]HO V 7XQoRPD=+ . V

593 Giger, Art. 214, N. 42Aral, F. $\UDQFY + TGHQ QDNOHQ

594Eren, F., s. 165.

595 Yavuz, C., . 224.

5% 7D Q G R+ OjBprelar ...zel),V +DWHPL + 6HUR]DQ 5 $4hSR,FBorel&r ...2¢l), s. 238 HUR
$\UOQWOOD ELOJL LoLQ EN] $OEDG + 6DWOP 6|]OHUPHVLQGHAKQOFOQOQ 7HF
Hukuk Sempozyumu ..#O 6D\OV O 6D\OOO 7°UN %RUOODU .DQXQX +*NeRPOHULQLQ 'l
+D]LUDQ 3URI 'U &HYGHW <DYX]YD $UPD+DQ @oVWDQEXO \Y YG

597 7D Q G R + [BQrelar...zel), s215.
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VIJOHUPHGHQ G|QPH KDNNOQOQ DoONoD VDNOO WXWXOPXU
VXUHWL\OH VvVDWOODQO JHUL*HODELOPH LPNkQO EXOXQPDN

7LFDUL QLWHOL+L KDL] RODPHE®HGHOG|QFBWDNNXU ®b O
WXWXOPXU RODQ VDWOFO |QFHO LiyilD$¥Vr®i@dinde \deradirK Q VU
\DSOOPDPDVO KKkOLQGH V|]JOHUPHGHQ G|QHFH+LQL GHUKkO
KDNNOQO NXOCDHQBHEQOPNBMHBEOROQ G|QPH KDNNOQOQ V
VDNOO WXWXOPDPOU ROPDVO GXUXPXQGD VDWOFO VDW
IDL]JLQL YH\D EXQGDQ YD]JJHOHUHN P+VSHW (% U®IEOQ WD]
VDWOFO 7%V \HUo DPOINWDNNO NXOODQDPDPDNWD GL=+HL
G|QHUHN GDKD |QFH GHYUHWPLG ROGX+X PBOOQ JHUL YHUL

7DUDIODU DUDVOQGD D\WO ELU P+ONL\HWL VDNOO W
V|JOHUPHGHQ G|QPH KDNNWRWROPDONoDDVWNQ®Q JHUOH
gelmektedif®> TMK m. KeNPe X\DUOQFD P+<ONL\HWL VDNOO
JHOHUOLOL+LQLQ LOJLOL V|]JOHUPHQLQ |JHO VLFLOH ND\G}
NRQXVX WHVFLO \DSOORPWOUWRNYD BDOMPDPMINIHUPHVLQL
KDNNOQOQ DoONoD VDNOO WXWXCBXdLWH RN DD KD ONVDEX @
*HQHO .XUXOX WDUDIOQGDQ YHULOHQ ELU NDUDUGD P<ONL
HNOHQHQ ELU GBHOW\®RKMWPWHYFQ® HGLOPHPLGO ROPDVO KkOI
QL\HWLQ KeNePVe]Oe+eQe JHUHNWLU®BH\HFH+L KeNPH ED+0ODQ

3 6DWOFOQOQ 8+UuDGO+O0 =DUDUOQ +HVDSODQPDYV

.DQXQ NR\XFX WDUDIOGGHQVDW P4 EHGHOLQLYd&EHPH ER
GeuHQ DOOFOQOQ VDWOFOQOQ EX QHGHQOH X+UDGO+0O
ED+ OD QP O 23672%emP KeNePOHULQGH LVH EX ]DUDUOQ KHVI
LNL D\UO \|QWHPPQUNQDPIJWHUWLFDUL QLWHODOFRKDIOIQR I
EHGHOLQL |GHPHGH WHPHUU+*Ge KkOLQGH VDWOFOQOQ X=L
KHVDSODQPD LPNkQO EXOXQPDNWDGOU

5 (UHQ ) V H.D(Bo6I& +.24)), s *sPell 0 $ % R U o O;C8erogdrt B(BorMar ...zel), s.
238.

S *xepPe 0 $ % R U o0 O D Ergn,HrQs. 166; Zevkliler, A. GSkyayla, E., s. 158 D Q G R +{BdBlar +..zel)s.
217.

60 (UHQ ) V 7 OEpEdR 22 V + *ePe( (Bolar ...zel)s. 149:Aral, F. $\UD Q 0171+
0l +DWHPL + 6HUR]DQ 5 $USDFO $ V (UHQ ) V

602 xepe(l 0 @@orelar...zel),s. 12Fren, F.,s. 1667 XQoRPD+ . V

603 Serozan, R., (Borslar ...zel), s. 242.

604 < 4% 7 ( . N DU DrYr® Bor2s® Kdbunu)s. 735).

605Yyavuz, C., s. 225.
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TYrkBorelar KaIQ X QX TQ X Q TQFOQFRGOGNYBDYER EIP+ODQDQ VR
KHVDSODPD \|QWHPLQH J|UH VDWOFO VvDWOU EHGHOLQL |
WDUDIODU DUDVOQGD NDUDUODuUWOUOODQ VDWOU EHGHOL
EDUNDVOQD VDWOOPDVO VA @XFXWEPG B A G H DHUGNIDO Bl |Q) HE HKGIHV |
JLGHULOPHVLQL LVWH\HELOPHNWHGLU %X KkOGH LNDPH
NDUDUODUWOUOOPOU RODQ EHGHOGHQ GDKD GelG*N ROGX=+
X + U DKalidikddilmektedir. BunaN D U ula@@®MNOQOQ LNDPH VDWOUO LGOHPL
GDKD \eNVHN ELU VDWOU EHGHOL DOGO+0Q0O LVSDW HWPHV
NDONPENWEDGNOAWFO VvDWOODQOQ DOOFO\D WHVOLP HGLOP
EDUYXUDHELUBWNW V|]JOHGPHVLQH NRQX HGLOHQ PDOO X\J>
NLGL\H VDWDUDN KHVDSODQDFDN JDUBUDOQOQ JLGHULOPHVL

7«UN %RU0OODU .DQROXBREGHVLQLQ $ngdFlenIHWUDVOQCGC
hesaplama y3nteminde ise8eOODQOQ ERUVDGD ND\OWOO YH\D SL\DVD
ROPDVO GXUXPXQGD VDWOFOQOQ LNDPH ELU vDwoOuD
NDUDUODuUWOUOOPOU RODQ VDWOU EHGHOL LOH PDOOQ EHC
gére heDSODQDFDN ]DUDUOQOQ JLGHULOPHVL V|] NRQXVX
V|]JOHUPHGH NDUDUODUWOUOOPOGU RODQ VDWOU EHGHOLQL
GDKD Ge+0*N ROGX+XQX LVSDW HWPHVL KKOLQGH WD]P
NDONPEAWDGO

7LFDUL VDW OG0 ODU Gbnubudda¥ W O ROWBPHYVUUB &6 O+ ]DUD!
EDNOPOQGDQ <DUJOWD\ WDUDIOQGDQ YHUQ®GH @ LEL U LNID UL
VDWOODELOH@ WRRYXOP \|QWHPH VDWO O D®Dsopud y3itérveP D \| Q H
EDUYXUDELOHFH¥L %X KKKOBHO RDWAROQOQ VRPXW ROD\VOQ
\[QWHP GR+UXOWXVXQGD GD |DUDUOQOQ JLGHULOPHVLQL L

606 Eren, F., s. 167.

607 Yavuz, C., s. 226; Eren, F., s. 169.

608 Koller-BSK OR Art. 215, N. 10 vd

609y, 11. HD., (T. 17.2.1984E. 198465, K. 1984/ 827)NDUBDD®DFO DOOFOQOQ WHVHOO+*P HWPHGL=
oDOOUWO+6Q0 EH\DQ HWWL+LQH J|UH VDWDELOGL+L NR\XQODU YDU LVH E
X\JXODQDUDN ]PWDHEL®QBPG@HVRPSWDQPDVO VDWDPDGO+O NR\XQODU LoLQ LVH
KeNPe X\DUOQFD VR\XW ELU GHNLOmB QB O DAV O(Q7TWHVELWL JHUHNLU"
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$O00FO0QO0Q 6DWOODQO 'HYUDOPDGD 7HPHUUG-

Kanun NR\XFX WDUDIOQGD®*NBR+@PGH DOOFOQOQ NHQGLYV
NDUDUODUWOUOOGO+O UHNLOGH VXQXODQ VDWOODQO DNV
devralmakla yYkKYmIY olduX NDEXO HGLOPLUGWIDW &OPO NOHXIGTNDAID E F
RODUDN 7+UN 7LFDUHW .DQXQXTQGD KHUKDQJL ELU G+<]HQO
23/ E fGH DOOFOQOQ EX ERUFXQGD WHPHUU*GH Ge<UPHVL
|QJ|UsOPUWsU %XQD J|UH WLFDUL VDW O GedritUn@olininy DW O O
JHUOHNOHUPHVL LoLQ DUDQDQ ua4DUWODUOQ 7+<UN %RUO
GREXOWXVXQGD EHOLUDBGQPEIYOQHEXDEROEXONGD WHPHUU-G
TTKm.23/1- E KeNP+\OH |JHO RODUDN G+*]HQOHQGL+L DQODuUOOF

3.2.2.2.1. Genel Olarak

7LFDUL vVDWOuUODUGD DOOFOQOQ V|]JOHUPHGH EHOLUW
PDOO LID RODUDN NDEXO HW P H?\«BP@DB 03 4 HE X\Q KAHPOPNHWHD
HGLOHQ PDOOQ NHQGLVLQH JHUWDNODLEL W NEGEDRVRQM®D N
GHYUDOPDNWDQ NDoOQDQ DOOFOQOQ VvVDWOODQO GHYUI
ROPDRWDGOU

.DQXQ NR\XFX W D U Doel@YkdYhd&Yapnia veya verme edimi geke
gibi kendisine M HULOHQ DODFDBNGIGE RKM®MNINY ELAJQ VR QRSMM EX O G H ¢
borcunu ifa edebilmesFflEQ NHQGLVL WDUDIOQGDQ \DSOOPDVO JHUHN
kaF® Q O UV D Xfe VUl GHQLOPHN VXUHWL\OH DOOFOQOQ W
HGLPLQ KDNOA® EIDWBEBEEXOXQPDNVO]OQ NDEXY¥. HGLOPE
1LWHNLP WLFDUL ,V\b /O 0CDDUUGMID WODNGEFED@®IDMLI X Q ELU UHNLO
PDOO GHYUDOPD \¢+N¢PO+O+++ EXOXQPDNWD VDWOODQ PDC
LID\O WIE8HQLQ KDNOO ELU VHEHEHBGD\DQGO+0O NDEXO HG

$O00FO0QO0Q KDNOO ELU VHEHELQ YDUOO+0O QHGHQL\O!
NDoOQPDVDO KkOLQGH KHUKDQJL ELU NXVXUXQXQ EXOXQXS
JJUH KDNOO VBEBPHYLWEDN@MOQGDQ \DOQO]FD REMHNWLI
WXWXOPDNWD KHU VRPXW RCGDELQ BBKHWOHQGILUPWH LI\

60 7XQoRPD=+ . YaWz N, s. 1240; Yavuz, C., s. 218\Khler, A./GSkyayla, E., s. 151 $\UDQFO + $UDO ) \
182.

61 7XQoRPD+ . Vv <DKOX N., & 38V

GleqtemL H./G8kyayla, Es. 249 Eren, F.(Borelar Gene), s. 2042Kos, N., s. 38.

63 000O0R+0OX HdlemiMH./GSkyayh, E., s. 250!
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gerekmektedf. %X KkOGH DOOFOQOQ KDVWDOON JLEL NLGLVH
NHQGLVLQHJLEHUH¥XQXODQ VDWOODQO GHYUDOPDPDVO
GH+HUOHQGLHLOPHPHNWHGLU

<DSOODQ DoONODPDODU GR+UXOWXVXQGD WLFDUL
ROPDGONoD NHQGLVLQH JHUH=L JLEL VXQXODQ PDOO GH
VDWOO®HYUDOPD ERUFXQGD WHPHUU+W KkOL®RIOD WY QDX
VDWOFOQOX/I- = . ®NP+QH EDUYXUPD LPNkQO EXOXQPDNOD
PDKL\HWL GR+UXOWXVXQGD ERU0OOX WHPHUU+Ge@bu LOLUNL
olabilmektedif*®.

7HPHUU+G+*Q ++N*P YH 6RQX00DUO
.DQXQ NR\XFX wWDUDIOQGDQ WLFDUL VDWOGODUGD I
WHPHUU+*G*QH LQIAUNALQGH? |]JPAO ELU KeNP+Q |[QJ|U+OP« ROP
hususta, TYrk Borelar KX QXTQGD KHUKDQJL ELU |JHO G+]HQOHPH\I
KkOGH DOOFOQO6Q vDWOODQO GHYUDOPD ERUFXQGD WHP
VRPXW ROD\OQ PDKL\HWLQH J|JUH*WHVSLW HGLOPHVL JHUHN

$O0FO0QO0Q VDWOODQO GIBYUDB O \EIR GFROUXE®X Q/GHDP M D W-
RODUDN DODFDNOOQOQ WHPHUU+G+*QH LOLUNLQ KeNePOHUH
VDWOFO 7%Y® KeN*POHUL GR+UXOWXVXQGD VDWOODQO \
YDUOO+O KKkOLQGH atduiv \taCetleBimbniktadiu HOX QD NVEUEDO DN DW O
EDNOPOQGDR2®I7E. ReNPe LOH |[JHO ELU X\JXODPD DODQO JHW

KeNP*QGH |QJ|U OHQ ubDUWODUOQ YDUOO+O DUDQPDN)
mahkemeden istefeLOHFH+L KeNPH ED+ODQPOUWOU %X KKkOGH Wl
DOOFOQOQ WHPHUU23» EKBeRBH - D7XWXODQPDVO V|] NRQX\

6DWOODQ PDOOQ GHYUDOOQPDVO EDNOPOQGDQ |QHPOI
LVH VDWOFOQOQ DOOFOQOQ EX ERUFXQGD WHPHUU+*GH G
LOLUNLQ KeNePOHUH GH EDUYXUDELOHFH+L NDEXO HGLOP!
JLGHULOPHVLQL LVWHPH KDNNOQOQ \DQO VvOUD V|]OHUGUPH

O
=)

4 (UGR+PQ V <DYX] 1 V
615Koe, N., s. 156.

616 Bkz., 2.B3IYm, 2.2.1.1.2.2.

617 $\ ddbkz., 2.B8IYm, 2.2.1.1.2.2.

618\Yavuz, C., s. 222.

;BO,ANRs05. $ 0 V
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3ngsr¥lmekted® 1LWHNLP WLFDUL QLWHOL+L KDL] RODQ VvVDWO
ERUFXQGD WHPHUU+G* KkOLQGH ERUOOXQXQ WlhRARWU+G*QH
DUDVOQGDNL VRPXW ROD\OQ QLWHOL+LQH J|UH BEDKD HO
KkOGH wWDUDIODU DUDVOQGD PH\GDQD JHOHQ KHU WLFDUL
ERUFXQXQ PDKL\HWL DVWOFD GH+HUOHKGLQGEPH®DW OBC
EDUYXUDELOHFH+L KXNXNL \ROODU EX GH+HUOHQGLUPH X\

619 $UVODQ(iBari Bey), s. 132;Aral, F. $\UDQFE®. 184; Tande DQ + %RUoODU g]HO V =
A./GSkyayla, E., s. 151Fren, F., s. 172. B
6203g]HOOLNOH WLFDUL VDWOUODUGD DODFDNO (ErenHR Bl W8 G+ \HWHUVL] YH HOY
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SONU,

7«UN 7LFDUHW .DQXQXTQXQWLFDQF: PDEOHODQYGH NOV
WHPHUU+Ge YH D\OSOO LID KkOOHULQGH X\JXOD@dIFDN |]H
VDWOU NDYUDPOQ O QbirP drkdnidindye \ @eH verild LYtk Botslar
KDOXQXQIQ TQFL PDGGEFHVIOREDN] WLFDUL VDWOUODUD WHPD
devri i*in belirli bir sYr@in |[QJ|U«OGe++ WLFDUL WDWOROD O QD 0HPHQYEP®
$zel bir dYzenleme hYkeh ED+OD QPO uW OU TTk XQD68D hYRr@Yhdeyicat D
VDWOUODUGD LYV RKXRPODUOQD WHPDV HGLOPLGU DQFDN E;
ELU WDQOP \DSOOPDPOUWOU

.DQXQ NR\XFX W DU P3 BYRreYRde3BumadiedekiRel hxo® OHU VDNOO
kalmakVB UW O\OD W D F L U\ZB#l dal RiekimNetnecde Mk BoESH Kanununun
V Dv@RE\Besi ile mal deki® sRieVBesine ilNGh h %R O H U L X \ dxndnie<Dretiyle
WDUDIODU DUDVOQGD NXUXODQ VDWOU V|]JOHGPHOHULQLQ
OUON WXWXOPX0W XD WX KKOG® GWLEDULVDWOU V|JOHUPHV
dYzenleme bulunmayan hususlarddzeUN % RUo0ODU KBRKIQXEQSDMQO®
V|]OHUPHYV L@YEenle®¢lerM\QXODQDFD+O NDEXO HGLORILZIWLU %
ve TTK m.23dYzenlemelerindger alan*WLFDUINBBPWOHDRIOQGDQ QH DQoDubo
hususundase GRNWULQGH IDUNOO J|U«GOHU LOHUL VeUeOP-G V
EeWeQO+*N VD+ODQDPDPOUWOU

dDOOUPDPICABDL VDWOUWUNDYDWDVOOG WV DA ey ENNLOW DW DU Q Q+
WLFDUL LOOHWPHVLQL LOJLOHQGLUHQ vDWOUODU RODUDN
RODQ vDWOuU V|]JOHUPHOHUL oDOOuUPDPO]GD |QFHOLNOH V
DOOQPOU EX V|]JOHUPHQLQ XQwsxdlae) BeudD itivardyl®VFYukORerddr Q H L O |
DQXQXHEQFMH ED+ODQDQoBYbOHHWPIHOFHJ LQFHOHQPLUWLU %
V|]JOHUPHOHULQGH WDUDIODUOQ WDFLU vVOIDWOQD \|QHOLN
belirtilen hYkYmlersereevesnde KDUHNHW HGLOLUNHQ EX WeU V|]JOHUP
KXVXVODU HVDV RODUDN 7¢«UN %RU0ODU .DQXQX LOH KeN

LQFHOHQPLUWLU

.DQXQ NR\XFX WDU R3O YRHYQdez2W.DEFLUOHU DWW WA QGDNL
deXiBlerinde” GHNOLQGH ELU LIDGH\H \HU YHULOHUHN LOJLOL k
WDFLUOHU DUDVOQGD NXUXODQ WLFDUL VDWOUGODUD WDWI
VI]JOHGPHOHULQH JHUOHN NLGUL WDFLUOHRH4IOH L®WI]H® DN
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vD\OoDQODUOQ NHQGL bubDoDUOQGD YH\D WDFLUOHU LOH
VDKLS ROGX+X NDEXO HGLOPHNWHGLU 7DFLU JLEL VRUX
V|JOHGPHOHULQLQ LVH LOJW®H @G QU RRE P XE\L R OAFPVY.OL QO
QLWHOL+H VDKLS ROPDGO+0O EHOLUWLQRMHD ID®ION  BolXUD XA N
EXOXQPDPDVOQD NDUUOQ WLFDUL vDWOUG V|]JOHUPHOHULQ
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